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Public  Law  94-377 
94th  Congress,  S.  391 
August  4,  1976 

AN  ACT 


To  amend  the  Mineral  Leasing  Act  of  1920,  and  for  other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  (a)  this  Act 
may  be  cited  as  the  “Federal  Coal  Leasing  Amendments  Act  of  1975” 

(b)  Except  as  otherwise  expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of  an  amendment  to, 
or  repeal  of,  a  section  or  other  provision  of  the  Mineral  Lands  Leasing 
Act,  the  reference  shall  be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Act  of  February  25, 1920,  entitled  “An  Act  to  promote 
the  mining  of  coal,  phosphate,  oil,  oil  shale,  gas,  and  sodium  on  the 
public  domain”  (41  Stat.  437). 

Sec.  8.  The  Mineral  Lands  Leasing  Act  is  further  amended  by  add¬ 
ing  after  section  8 A  the  following  new  section  8B: 

“Sec.  8B.  Within  six  months  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  submit  to  the  Congress  a  report  on  the  leasing  and 
production  of  coal  lands  subject  to  this  Act  during  such  fiscal  year;  a 
summary  of  management,  supervision,  and  enforcement  activities;  and 
recommendations  to  the  Congress  for  improvements  in  management, 
environmental  safeguards  and  amount  of  production  in  leasing  and 
mining  operations  on  coal  lands  subject  to  this  Act.  Each  submission 
shall,  also  contain  a  report  by  the  Attorney  General  of  the  United 
States  on  competition  in  the  coal  and  energy  industries,  including  an 
analysis  of  whether  the  antitrust  provisions  of  this  Act  and  the  anti¬ 
trust  laws  are  effective  in  preserving  or  promoting  competition  in  the 
coal  or  energy  industry.” 

Related  Legislation 

To  further  amend  the  Mineral  Leasing  Act  of  1920,  (30  U.S.C. 
201(a)),  the  95th  Congress  enacted  Public  Law  95-554,  Sec.  8  which 
stated: 

The  title  of  the  Federal  Coal  Leasing  Amendments  Act  of  1975 
(Public  Law  94-377)  is  hereby  changed  to  the  Federal  Coal  Leasing 
Amendments  Act  of  1976. 


Federal  Coal 
Leasing  Amend 
ments  Act  of 
1975. 

30  USC  181 
note. 

30  USC  181 
note. 


Report  to 
Congress. 

30  USC  208-2. 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SECRETARY 
WASHINGTON,  D.C.  20240 


March  12,  1979 


To  the  Congress  of  the  United  States: 

In  compliance  with  Section  8  of  the  Federal  Coal  Leasing  Amendments 
Act,  P.L.  94-377,  I  am  pleased  to  transmit  the  Federal  Coal 
Management  Report,  Fiscal  Year  1978. 


This  report  summarizes  the  major  coal  management  and  related  coal 
production  activities  of  the  Department  during  Fiscal  Year  1978  with 
recommendations  for  needed  improvement.  The  analysis  of  the  competi¬ 
tion  in  the  coal  and  energy  industries  which  is  prepared  by  the 
Department  of  Justice  as  mandated  in  the  Act  is  entitled,  Competition 
in  the  Coal  Industry.  That  report  is  bound  and  transmitted  separately. 


SECRETARY 
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PREFACE 


The  Federal  Coal  Management  Report,  Fiscal  Year  1978,  is  an  annual 
report  mandated  by  Congress.  This  report,  which  is  the  second  report 
to  be  transmitted  to  Congress  _1  /  ,  presents  statistical  information  on 
the  status  of  Federal  coal  leasing,  describes  the  coal  management 
activities  of  the  Department  of  the  Interior,  identifies  the  major  issues, 
and  provides  recommendations  for  any  needed  improvements.  Management 
of  coal  leases  on  Indian  lands  is  not  included  in  this  report. 

This  year’s  report  will  focus  solely  on  the  events  and  activities 
that  affected  the  management  of  Federal  coal  leasing  during  Fiscal 
Year  1978.  Significant  events  and  activities  prior  to  Fiscal  Year 
1978  which  influence  present  coal  management  policies  were  identified 
and  thoroughly  discussed  in  last  year's  report. 

The  report  is  divided  into  three  major  sections:  1)  Introduction; 

2)  Management  and  Supervision  in  Fiscal  Year  1978;  and  3)  Major  Issues 
and  Recommendations. 

The  Introduction  describes  the  status  of  Federal  coal  lands  and  Federal 
coal  leasing.  It  provides  statistics  on  Federal  coal  leases,  preference 
right  lease  applications,  and  short-term  lease  applications. 

The  second  section  identifies  the  major  influences  on  present  and  future 
coal  management  activities.  This  section  includes  a  detailed  description 
of  the  status  of  the  emerging  coal  management  program.  The  division  of 
responsibilities  and  the  interagency  coordination  efforts  needed  to 
ensure  an  efficient  coal  management  program  are  summarized.  The 
Department  of  the  Interior's  major  accomplishments  in  the  development 
of  a  new  coal  management  program  during  Fiscal  Year  1978  are  also 
described.  The  second  section  concludes  with  a  description  of  the 
coal-related  activities  of  the  Bureau  of  Land  Management  (BLM),  Geological 
Survey  (GS),  Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM), 
and  Fish  and  Wildlife  Service  (FWS)  during  Fiscal  Year  1978. 

The  last  section  identifies  major  issues  confronting  the  Department 
and  includes  recommendations  to  improve  coal  management.  Both  the 
status  of  the  issues  described  in  last  year's  report  and  the  issues 
that  have  emerged  during  Fiscal  Year  1978  are  examined. 


1/  The  Fiscal  Year  1977  report  was  entitled  the  Annual  Report  on  Coal. 
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I.  INTRODUCTION 


STATUS  OF  FEDERAL  COAL  LANDS,  LEASES,  AND  APPLICATIONS 

Twelve  major  coal  production  regions  have  been  identified  for  use  in 
the  Federal  coal  management  program.  These  regions  are  spread  through¬ 
out  the  nation  from  Utah  to  Pennsylvania  (Figure  1).  Of  these  coal 
regions,  the  Federal  Government  owns  the  coal  rights  to  approximately  75.6 
million  acres.  Federal  coal  is  mainly  concentrated  in  six  of  the  production 
regions  west  of  the  Mississippi  River.  These  regions  are  the  Fort  Union, 
Powder  River,  Green  River-Hams  Fork,  Uinta-Southwestern  Utah,  San  Juan 
River  and  Denver-Raton  Mesa  Regions. 

The  management  and  maintenance  of  these  federally-owned  coal  lands 
are  principally  the  responsibility  of  the  Secretary  of  the  Interior. 

Most  of  the  present  policies  for  managing  the  Federal  coal  lands  were 
established  in  the  Mineral  Lands  Leasing  Act  of  1920,  as  amended.  The 
Act  established  that  federally-owned  coal  lands  should  be  leased  rather 
than  sold.  As  of  September  30,  1978,  the  Federal  Government  was  managing 
533  Federal  coal  leases  and  maintaining  the  files  for  268  applications 
(Table  1). 
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TABLE  1  -  Number  of  Leases,  Preference  Right  Lease  Applications,  and 

Competitive  Lease  Applications,  by  State:  September  30,  1978 


State 

Number  of 

Leases 

Number  of 
Preference  Right 
Lease  Applications 

Number  of 

Competitive  Lease 
Applications 

Total 

533 

176 

92 

Alabama 

1 

0 

2 

Alaska 

4 

4 

0 

California 

1 

0 

0 

Colorado 

116 

37 

33 

Kentucky 

2 

0 

2 

Montana 

17 

4 

10 

New  Mexico 

28 

28 

3 

North  Dakota 

16 

0 

8 

Oklahoma 

46 

4 

14 

Oregon 

3 

0 

0 

Pennsylvania 

2 

0 

0 

Texas 

0 

0 

2 

Utah 

199 

25 

11 

Virginia 

0 

0 

0 

Washington 

2 

0 

0 

West  Virginia 

0 

0 

0 

Wyoming 

96 

74 

7 

SOURCE:  U.S.  Department  of  the  Interior,  Bureau  of  Land  Management, 

Office  of  Coal  Management,  Automated  Coal  Lease  Data  System, 
September  30,  1978. 


FEDERAL  COAL  LEASES 

The  533  leases,  as  of  September  30,  1978,  represent  a  decrease  of  one 
since  September  30,  1977.  This  difference  is  due  to  the  issuance  of 
two  new  leases  and  a  decrease  of  three  leases. 

At  the  end  of  Fiscal  Year  1978,  788,308  acres  of  Federal  coal  land 
were  under  lease.  The  largest  acreage  for  any  of  the  coal  regions  was 
in  the  Uinta-Southwestern  Utah  Region  (Table  2).  This  region  contains 
two-fifths  of  all  federally-leased  coal  lands. 
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TABLE  2  -  Number  of  Leases,  Acreage,  Resources  and  Recoverable 
Reserves,  by  Region:  September  30,  1978 


Number  of 

Present 

Recoverable  Reserves 

Region 

Leases 

Acreage 

Resources 

Surface 

Underground 

( 

in  million  tons 

)  (in 

million  tons) 

Total 

533 

788,308 

25,180.4 

11,502.1 

5,749.6 

Appalachian 

Denver-Raton 

5 

4,374 

45.5 

2.8 

23.2 

Mesa 

9 

3,886 

106.4 

48.8 

22.8 

Fort  Union 

Green  River- 

19 

21,451 

610.0 

537  .8 

Hams  Fork 

74 

117,080 

2,554.7 

676.6 

915.1 

Powder  River 

69 

162,359 

10,836.1 

9,462.4 

397  .0 

San  Juan  River 
Uinta-South- 

32 

51,004 

549.9 

273.1 

127.5 

western  Utah 

266 

345,116 

9,999.4 

429.1 

4,059.3 

Western  Interior 

46 

74,159 

434.9 

48,4 

192.1 

Other  Regions  1/ 

13 

8,877 

53.2 

22.6 

12.6 

\J  Due  * to  confidentiality  requirements,  an  aggregate  figure  is  given  for 
all  resource  and  reserve  data  for  regions  with  less  than  three  lessees. 

NOTE:  Details  may  not  add  to  total  due  to  rounding. 

SOUCE:  U.S.  Department  of  the  Interior,  Bureau  of  Land  Management, 

Office  of  Coal  Management,  Automated  Coal  Lease  Data  System, 
September  30,  1978, 


The  federally-leased  lands  contain  an  estimated  25.2  billion  tons  of 
coal  resources.  2/  Of  those  resources,  11.5  billion  tons  are  surface 
minable  reserves  and  5.7  billion  tons  are  underground  minable  reserves. 


2/  In  describing  the  production  potential  of  coal,  it  is  customary  to 
distinquish  between  coal  "resources"  and  "reserves."  The  term 
"resource"  describes  the  estimated  total  amount  of  coal  for  which 
economic  extraction  could  eventually  become  feasible.  The  coal 
"reserve"  is  that  limited  portion  of  the  resource  that  can  be 
economically  mined  at  the  time  of  determination.  The  total  identified 
coal  resource  of  the  United  States  is  estimated  to  be  1.7  trillion 
tons,  of  which  438  billion  tons  are  included  in  the  reserve  category. 
(See  Geological  Survey  Bulletin  1450-B) . 
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Over  99  percent  of  the  Federal  coal  resources  and  reserves  are  located 
west  of  the  Mississippi  River. 

Most  (55%)  of  the  Federal  recoverable  coal  reserves  occur  in  the 
Powder  River  Region.  The  Federal  recoverable  reserves  in  that  region, 
combined  with  the  Uinta-Southwestern  Utah  Region,  comprise  81  percent 
of  the  total  Federal  coal  reserves. 

During  Fiscal  Year  1978,  58.8  million  tons  were  mined  from  84  of  the 
Federal  coal  leases.  This  production  accounts  for  .3  percent  of  the  leased 
coal  reserves.  This  represents  approximately  one-tenth  of  all  the 
coal  mined  in  the  United  States.  Federal  coal  accounts  for  less  than 
1  percent  of  the  total  eastern  production,  but  almost  30  percent  of 
the  total  western  production. 

All  the  Federal  coal  that  was  produced  in  Fiscal  Year  1978  was  mined  in 
10  States.  While  Wyoming  had  only  18  percent  of  all  Federal  coal  leases, 
it  accounted  for  almost  60  percent  of  the  total  Federal  coal  production 
in  FY  1978.  Utah  had  over  35  percent  of  all  Federal  coal  leases,  but 
accounted  for  only  9  percent  of  the  total  Federal  coal  production  in 
FY  1978  (Table  3). 

TABLE  3  -  Number  and  Percent  of  Producing  Leases  and  Production, 
by  State:  Fiscal  Year  1978 


State 

Number  of 
Producing 
Leases 

Production 

Percent  of 

Leases  in 

Production 

(in  tons) 

Total 

84 

58,780,985 

15 

Alabama 

1 

16,713 

100 

Colorado 

22 

5,328,829 

19 

Kentucky 

2 

7,919 

100 

Montana 

6 

8,805,406 

35 

New  Mexico 

2 

3,827,901 

7 

North  Dakota 

3 

429,837 

19 

Oklahoma 

4 

218,171 

9 

Oregon 

1 

135 

33 

Utah 

21 

5,424,709 

11 

Washington 

1 

68,690 

50 

Wyoming 

21 

34,652,675 

22 

SOURCE:  U.S.  Department  of  the  Interior,  Geological  Survey,  Conservation 
Division,  Branch  of  Mining  Operations,  unpublished  data. 
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There  has  been  much  concern  expressed  by  the  public  about  the  productivity 
of  Federal  leases.  Between  1950  and  1971  (the  year  of  the  informal 
Federal  coal  leasing  moratorium) ,  the  production  per  leased  acre 
continually  decreased.  Since  the  moratorium,  the  trend  has  reversed. 

The  production  rate  has  increased  annually  from  the  low  in  1970  of 

9.6  tons  per  leased  acre  to  74.0  tons  per  leased  acre  in  1978  (Figure  2). 


Figure  2.  FEDERAL  COAL  PRODUCTION  AND  LEASE  ACREAGE 
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(in  million  tons) 
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Tons  Per  Leased  Acre 


59.1 


41.9 


5.4  6.2  7.3  26.9  58.8 

199,272  373,997  763,658  779,650  788,308 

27.3  16.5  9.6  34.5  74.0 


Source  Department  of  the  interior.  Bureau  of  Land  Management  Public  Land  Statistics,  various  years.  (1978  figures  unpublished). 


PREFERENCE  RIGHT  LEASE  APPLICATIONS 

Until  the  early  1970's,  the  Federal  Government  issued  prospecting  permits 
to  interested  parties  to  explore  coal  in  areas  where  economically  valuable 
deposits  were  not  known  to  exist.  By  demonstrating  that  the  permit  area 
contained  commercially  valuable  coal,  a  prospecting  permit  holder  could 
apply  for  and  obtain  a  lease  to  mine  the  deposit.  Such  lease  applications 
were  called  preference  right  lease  applications  (PRLA's),  and  leases-  were 
issued  without  competition.  Under  the  Federal  Coal  Leasing  Amendments  Act 
of  1976,  noncompetitive  coal  leases  are  no  longer  permitted,  subject  to 
valid  existing  rights. 
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As  of  September  30,  1978,  there  were  176  outstanding  applications  for 
preference  right  leases  remaining  from  prospecting  permits.  The  State  of 
Wyoming,  with  74  PRLA's,  had  the  most  pending  PRLA’s  (Table  1). 

The  Federal  coal  lands  identified  under  PRLA's  amount  to  403,985  acres. 
The  surface  ownership  of  these  lands  is  shown  in  Table  4. 


TABLE  4  -  Surface  Acreage  of  PRLA's  by  State  and  by  Surface  Ownership: 
September  30,  1978 


Surface  Acreage 

of 

PRLA’s 

State 

Total 

BLM 

Federal  Lands 

Bureau  of 
USFS  Reclam. 

Energy 
Reg.  Comm. 

Indian 

Affairs 

State 

Private 

Total 

403,985 

187,420 

30,105 

(in  acres) 
80 

300 

1,080 

923 

183,950 

Alaska 

7,840 

7,840 

0 

0 

0 

0 

0 

0 

Colorado 

82,910 

23,279 

1,203 

0 

120 

0 

0 

58,306 

Montana 

14,673 

9,917 

0 

0 

0 

0 

0 

4,756 

New  Mexico 

77,590 

56,549 

0 

0 

0 

0 

0 

21,041 

Oklahoma 

5,831 

0 

0 

0 

0 

0 

0 

5,707 

Utah 

75,591 

54,715 

19,975 

0 

0 

0 

0 

901 

Wyoming 

139,550 

35,120 

8,927 

80 

180 

1,080 

923 

93,239 

NOTE:  Details  may  not  add  to  total  due  to  rounding. 

SOURCE:  U.S.  Department  of  the  Interior,  Bureau  of  Land  Management, 
Office  of  Coal  Management,  Automated  Coal  Lease  Data  System, 
September  30,  1978. 


The  preference  right  lease  applicants  have  identified  3,542  million 
tons  of  surface  minable  reserves  and  6,375  million  tons  of  reserves 
which  are  minable  by  underground  or  coal  gasification  methods.  The 
largest  portion  (36%)  of  these  recoverable  reserves  is  located  in 
the  Powder  River  Region  (Table  5). 
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TABLE  5  -  Number  of  Preference  Right  Lease  Applications,  Preliminary 
_ Estimates  on  Recoverable  Reserves,  by  Region:  May  1978. 

Number  of  Recoverable  Reserves _ 

Region _ PRLA1  s _ Surface _ Underground 

(in  million  tons) 


Tatal 

176 

3,541.9 

1/6,374.7 

Denver-Raton 

Mesa 

20 

670.5 

80.6 

Green  River- 

Hams  Fork 

19 

25.2 

125.5 

Powder  River 

60 

1,604.3 

4,308.3 

San  Juan  River 

30 

824.3 

680.0 

Uinta-South- 

western  Utah 

35 

107.9 

1,156.2 

Other  2/ 

8 

309.7 

24.1 

\J  This  reserve  figure  includes  over  4  billion  tons  of  coal  reserves 
considered  for  coal  gasification. 

2 /  Due  to  confidentiality  requirements,  an  aggregate  figure  is  given 
for  all  reserve  data  for  regions  with  less  than  three  lessees. 

SOURCE:  Department  of  the  Interior,  Geological  Survey,  Conservation 

Division,  Branch  of  Mining  Operations;  and  Bureau  of  Land  Manage¬ 
ment,  Coal  Task  Force  #124,  An  Evaluation  of  Coal  Preference  Right 
Applications ,  May  1978. 


COMPETITIVE  LEASE  APPLICATIONS 

With  the  exception  of  the  pending  preference  right  lease  applications  and 
certain  modifications  of  existing  leases,  Federal  coal  must  be  leased  com¬ 
petitively.  As  of  September  30,  1978,  92  competitive  lease  applications 
were  on  file.  These  applications  represent  informal,  unsolicited  indications 
of  industry's  interest  in  leasing  known  Federal  coal.  Because  of  current 
litigation,  approximately  40  of  these  applications  are  being  considered.  The 
criteria  for  considering  an  application  are  discussed  in  the  Litigation  and 
Short-Term  Leasing  sections  of  this  report. 

A  list  of  the  applications  that  meet  or  tentatively  meet  the  short-term 
criteria  is  presented  in  Appendix  C. 
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II.  MANAGEMENT  AND  SUPERVISION 
IN  FISCAL  YEAR  1978 


MAJOR  INFLUENCES  ON  FEDERAL  COAL  MANAGEMENT 


Federal  coal  management  is  structured  by  legislation,  regulations,  liti¬ 
gation,  and  administrative  policy.  Since  1976,  these  influences  have 
dramatically  changed  the  scope  and  focus  of  the  management  of  Federal  coal. 

The  environmental  effects  of  mining  are  another  major  factor  that  affects 
the  Federal  coal  management  program.  During  Fiscal  Year  1978,  environ¬ 
mental  considerations  and  concerns  were  analyzed  and  summarized  for 
inclusion  in  a  programmatic  environmental  statement  and  regional  environ¬ 
mental  statements  and  studies. 

Each  of  these  factors  and  their  influences  on  the  Federal  coal  manage¬ 
ment  program  are  described  in  further  detail  in  this  section. 

LEGISLATION 

Several  amendments  to  the  Mineral  Lands  Leasing  Act  of  1920,  as  amended, 
were  passed  by  the  95th  Congress  and  are  contained  in  Public  Law  95-554. 

Some  of  the  recommendations  that  were  submitted  in  the  Department's 
Annual  Report  on  Coal,  Fiscal  Year  1977  were  enacted  into  law. 

Among  the  issues  considered  by  the  Congress  were  exchange  authority  for 
environmentally  unsatisfactory  coal  leases  or  valid  rights  to  coal  leases; 
removal,  by  sale,  of  coal  which  is  necessary  to  exercise  a  right-of-way 
permit  issued  pursuant  to  the  Federal  Land  Policy  and  Management  Act;  appli¬ 
cation  of  new  royalty  rates  (12.5  percent  for  surface  mines)  to  a  modified 
portion  of  a  coal  lease;  addition  of  cornering  as  well  as  contiguous  land 
to  an  existing  lease;  and  repeal  of  the  ban  on  women  miners  in  underground 
mines  on  Federal  land. 

Public  Law  95-554,  92  Stat.  2073,  contained  all  of  the  above  provisions 
except  the  general  exchange  authority  recommended  by  the  Department. 

Rather,  the  statute  provided  for  the  exchange  of  specific  preference 
right  lease  applications  in  Utah  and  certain  existing  leases  in  Wyoming. 

In  addition,  the  Secretary  has  been  directed  to  conduct  a  study  to 
determine  if  the  acquisition  of  certain  lands  in  Wyoming  (the  Lake  DeSmet 
area)  is  in  the  public  interest  and,  if  so,  to  acquire  those  lands  by 
exchanging  Federal  coal  lands,  interests  in  Federal  coal  lands,  or  Federal 
coal  leases. 
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REGULATIONS 


During  Fiscal  Year  1978,  the  Department  published  several  regulations 
relating  to  the  Federal  coal  management  program. 

The  Surface  Mining  Control  and  Reclamation  Act  (SMCRA)  established  a  two- 
tiered  program  for  the  regulation  of  surface  coal  mining  and  the  surface 
effects  of  underground  coal  mining  on  both  private  and  Federal  lands.  The 
first  phase  of  this  regulatory  program  went  into  effect  on  December  13,  1977, 
by  publication  of  the  interim  program  regulations  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  (OSM)  (30  CFR  Part  700,  Subchapter  B). 
These  regulations,  among  other  things,  put  into  effect  those  environmental 
performance  standards  that  Congress  considered  to  be  sufficiently  critical 
to  require  prompt  implementation.  Examples  of  these  standards  are  the 
requirements  to  return  previously  mined  land  to  approximate  original  con¬ 
tours,  to  segregate  topsoil,  and  to  minimize  the  disturbance  to  the  hydro- 
logic  balance  of  both  mine  site  and  associated  off-site  areas.  In  addition, 
these  regulations  provide  for  inspections  and  enforcement  by  OSM  of  coal 
mining  operations  on  private  lands,  including  the  assessment  of  civil 
penalties  for  violations  of  SMCRA. 

The  Department's  regulations  for  Coal  Mining  Operations  (30  CFR  211)  were 
revised  effective  September  21,  1978  to  provide  for  OSM  inspection  and 
enforcement  of  the  interim  environmental  performance  standards  on  Federal 
lands.  The  revisions  also  established  procedures  for  modifying  existing 
State-Federal  cooperative  agreements.  The  agreements  provide  for  a 
cooperative  State-Federal  regulatory  program  on  Federal  lands. 

Proposed  rules  for  OSM's  permanent  regulatory  program  were  published  on 
September  18,  1978.  A  draft  environmental  statement  which  analyzes  the 
environmental  consequences  of  the  proposed  permanent  program  regulations 
was  also  made  available  for  public  review  and  comment. 

On  December  23,  1977,  regulations  (A3  CFR  3526)  pertaining  to  the  exchange 
of  certain  mineral  leases  or  valid  rights  to  leases  were  published  in  the 
Federal  Register .  These  regulations  are  intended  to  assist  in  the  manage¬ 
ment  of  existing  leases  where  mineral  development  may  not  be  in  the  public 
interest.  Because  the  Secretary,  by  law,  can  only  issue  coal  leases  by 
competitive  bidding  and  not  as  part  of  a  straight  exchange,  a  special 
provision  had  to  be  added  for  exchanges  involving  coal.  The  regulations 
provide  that  a  coal  lessee  or  an  applicant  for  a  preference  right  lease 
may  relinquish  the  lease  or  the  preference  right  application  that  entitles 
him  to  a  lease  in  exchange  for  bidding  rights.  The  bidding  rights  will  be 
equal  to  the  present  fair  market  value  of  the  relinquished  lease  or 
right  to  a  lease.  These  bidding  rights  may  then  be  exercised  at  a  sub¬ 
sequent  competitive  coal  lease  sale.  The  Secretary  must  determine  that 
such  an  exchange  is  in  the  public  interest. 
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On  August  25,  1978,  the  Department  published  in  the  Federal  Register 
proposed  technical  guidelines  to  provide  guidance  to  State  regulatory 
authorities  and  OSM  in  interpreting  and  applying  Section  510(b)(5)  and 
515(b) (10)  and  the  interim  regulations  concerning  alluvial  valley  floors 
in  arid  and  semi-arid  regions  of  the  country.  The  guidance  is  not 
regulatory  in  nature,  but  it  does  represent  OSM's  interpretation  of 
scientific  and  technical  requirements  which  permit  the  identification 
and  study  of  alluvial  valley  floors. 

Regulations  (43  CFR  Part  2,  Subpart  B)  pertaining  to  the  availability  of 
coal-related  data  and  information  in  the  Department's  possession  were 
published  on  April  11,  1978.  The  regulations  were  promulgated  to  imple¬ 
ment  certain  provisions  of  the  Federal  Coal  Leasing  Amendments  Act  of 
1976  by  categorizing  coal-related  resource  information  and  identifying 
when  this  information  can  be  made  available  to  the  public. 

The  Office  of  Hearings  and  Appeals  amended  its  procedural  regulations 
(43  CFR  4)  to  establish  and  define  the  scope  of  a  Board  of  Surface 
Mining  and  Reclamation  Appeals.  The  board  will  serve  as  the  Secretary's 
review  body  on  matters  arising  under  the  Surface  Mining  Control  and 
Reclamation  Act. 

The  Surface  Mining  Control  and  Reclamation  Act  established  the  abandoned 
mine  land  reclamation  program.  The  Department  of  the  Interior  published 
proposed  rules  on  April  26,  1978,  to  implement  Federal,  State,  and 
Indian  reclamation  activities  (30  CFR  800).  These  rules  were  published 
in  final  form  on  October  25,  1978.  Rules  to  implement  the  rural  aban¬ 
doned  mine  program  (RAMP)  were  published  in  proposed  form  on  April  11, 

1978,  by  the  Soil  Conservation  Service  within  the  Department  of  Agriculture. 
The  final  regulations  were  published  September  28,  1978. 

LITIGATION 

Natural  Resources  Defense  Council,  Inc.,  et  al.  v.  Royston  Hughes,  et  al. 


This  lawsuit  was  filed  in  1975  by  the  Natural  Resources  Defense  Council, 
Inc.  (NRDC) ,  and  three  other  groups,  challenging  the  adequacy  of  the  1975 
final  coal  programmatic  environmental  statement  (ES)  for  the  Federal  coal 
leasing  program.  On  September  27,  1977,  the  U.S.  District  Court  for  the 
District  of  Columbia  ruled  that  the  ES  was  legally  inadequate  and  did  not 
fully  comply  with  the  National  Environmental  Policy  Act.  (See  section  on 
Development  of  a  Coal  Management  Program.) 

In  the  resulting  court  order,  the  court  enjoined  the  Department  from  im¬ 
plementing  the  "new  coal  leasing  program"  with  two  exceptions  for  emergency 
leasing,  i.e.,  1)  to  maintain  an  existing  operation  at  its  present  level 
of  production  and  2)  to  provide  the  reserves  necessary  to  meet  existing 
contracts.  In  both  cases,  the  amount  of  coal  reserves  to  be  included  in 
the  proposed  lease  was  limited  to  three  year's  production.  In  addition, 
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the  Department  was  directed  to  prepare  a  supplement  to  the  1975  coal 
programmatic  ES  that  fully  complies  with  the  National  Environmental  Policy 
Act  • 

The  Department  felt  that  the  court1 s  short-term  criteria  were  too  severe  a 
restriction  on  coal  leasing  as  there  was  a  demonstrated  critical  need  for 
limited  new  leasing  to  avoid  mine  closings  and  loss  of  Federal  coal. 

Therefore,  in  addition  to  filing  an  appeal  of  the  court's  decision,  the 
Department  entered  into  negotiations  with  NRDC  to  achieve  a  more  favor¬ 
able  settlement  without  having  to  proceed  with  a  lengthy,  costly,  and 
uncertain  appeal  process.  A  negotiated  settlement  was  reached  in 
February  1978,  and  it  was  adopted  by  the  court  in  its  amended  order  on 
June  14,  1978. 

Utah  Power  and  Light  Company  was  allowed  to  intervene  in  this  lawsuit  as 
defendants.  The  company  argued  that  preference  right  leasing  was  not  a 
component  of  the  new  Federal  coal  leasing  program  as  described  in  the 
1975  coal  programmatic  environmental  statement.  However,  this  argument 
was  not  accepted  by  the  court.  While  the  Department's  appeal  is  no  longer 
in  effect,  Utah  Power  and  Light  Company  has  appealed  both  the  original 
court  order  (September  27,  1977)  and  the  amended  order  (June  14,  1978). 

The  amended  order  does  not  change  the  Department's  obligation  to  prepare 
a  supplement  to  the  coal  programmatic  ES.  However,  the  amended  order  does 
provide  more  flexibility  to  issue  coal  leases  to  meet  certain  short-term 
needs  until  a  new  coal  management  program  is  established,  if,  in  fact,  one 
is  determined  necessary.  The  court's  amended  order  is  attached  as  Appendix  B. 

The  amended  order  provides  for  the  issuance  of  leases  for  bypass,  under 
certain  conditions,  and  to  maintain  production  or  meet  contracts  that 
existed  on  September  27,  1977.  The  court  authorized  the  Department  to 
hold  competitive  lease  sales  for  seven  specifically  listed  applications, 
provided  the  Department  complies  with  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act.  The  Department  may  also  fully  process  the 
coal  lease  application  filed  by  the  Edison  Development  Company.  In 
addition,  the  Department  may  process,  but  not  issue,  20  preference  right 
lease  applications  that  will  have  the  least  environmental  impact. 

The  Department  may  also  continue  with  the  eight  regional  environmental 
statements  and  two  environmental  studies  that  are  now  being  prepared. 

However,  some  modifications  had  to  be  made  in  order  to  comply  with  the 
court's  order.  Comprehensive  land-use  planning  is  also  permitted  under 
the  amended  order  provided  no  recommendations  are  made  concerning  the 
leasing  of  any  tracts  of  Federal  coal.  The  plans  may  consider  present 
and  potential  uses  of  the  public  lands. 

Specific  actions  taken  under  the  provisions  of  the  amended  order  are 
described  later  in  the  report. 
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Natural  Resources  Defense  Council,  Inc.,  et  al,  v.  Curtis  J.  Berklund,  et  al. 

The  plaintiffs  in  this  case,  NRDC  and  the  Environmental  Defense  Fund, 
asserted  that  the  Secretary  has  discretionary  authority  under  the  Mineral 
Lands  Leasing  Act  of  1920  and  the  National  Environmental  Policy  Act  to 
reject,  on  environmental  grounds,  preference  right  lease  applications 
that  result  from  prospecting  permits  where  a  discovery  of  coal  has  been 
made  in  commercial  quantities.  In  addition,  the  plaintiffs  argued  that 
an  environmental  statement  must  be  prepared  prior  to  issuance  of  a  pre¬ 
ference  right  lease. 

On  June  30,  1978,  the  U.S.  District  Court  of  the  District  of  Columbia 
ruled  that  the  Secretary  has  no  discretion  in  issuing  a  preference  right 
lease  if,  by  way  of  a  prospecting  permit,  coal  is  discovered  in  commercial 
quantities  (458  F.  Supp.  925).  However,  according  to  the  court  order,  the 
Secretary  is  required  to  prepare  an  ES  prior  to  lease  issuance  if  it  is 
determined  that  issuing  such  a  lease  is  a  major  Federal  action  significantly 
affecting  the  environment.  Further,  in  determining  if  the  coal  meets  the 
test  of  commercial  quantities,  the  Secretary  may  consider  environmental 
costs  as  a  part  of  the  process. 

An  appeal  was  filed  by  the  plaintiffs  in  July  1978.  Oral  arguments  will 
not  be  heard  until  early  1979. 

Peabody  Coal  Company  v.  Cecil  D.  Andrus,  et  al. 

In  a  Solicitor’s  Opinion  (M-36894,  dated  July  21,  1977),  the  Department 
ruled  that  an  application  for  extension  of  a  prospecting  permit  was  not 
a  valid  existing  right  within  the  meaning  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976.  As  a  result,  the  Bureau  of  Land  Management  (BLM)  re¬ 
jected  pending  applications  for  extensions  of  prospecting  permits. 

These  rejections  were  appealed  to  the  Interior  Board  of  Land  Appeals 
(IBLA).  In  a  series  of  decisions  beginning  with  Peabody  Coal  Company 
v.  Andrus ,  34  IBLA  139  (March  10,  1978),  IBLA  affirmed  the  various  BLM 
rejections . 

Peabody  Coal  Company,  on  September  5,  1978,  filed  a  complaint  in  the 
U.S.  District  Court  for  the  District  of  Wyoming  (Peabody  Coal  Co.  v. 

Andrus ,  Civil  No.  C78-161.  D.W.)  alleging  that  the  Department’s  refusal 
to  extend  the  term  of  the  prospecting  permits  is  arbitrary  and  capricious 
and  constitutes  an  abuse  of  discretion.  The  plaintiff  is  asking  the  court 
to  reverse  and  set  aside  the  IBLA  decision  and  is  requesting  an  order  for 
the  Department  to  grant  the  extension  of  the  term  of  the  prospecting  permits 
or  issue  the  preference  right  leases  based  on  a  demonstration  of  a  dis¬ 
covery  in  commercial  quantities. 
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EMERGING  COAL  MANAGEMENT  PROGRAM 


SUMMARY  OF  COAL  MANAGEMENT  RESPONSIBILITIES 

Two  important  elements  needed  to  ensure  an  efficient  Federal  coal  management 
program  are  the  delegation  of  the  Department's  coal  management  responsi¬ 
bilities  and  effective  coordination  with  other  Federal  agencies.  Delegation 
and  coordination  have  been  made  especially  important  because  of  the  many 
statutory  and  programmatic  changes  that  have  taken  place  during  the  latter 
half  of  the  1970's.  New  relationships  must  be  and  are  being  defined  and 
implemented  both  within  and  outside  the  Department. 

Division  of  Interior  Responsibilities 


The  Federal  coal  management  functions  and  responsibilities  of  the  Department 
are  shared  by  several  Bureaus  and  Offices.  The  Secretary  has  delegated  to 
the  Under  Secretary  full  oversight  responsibility  for  all  phases  of  the 
Department's  coal-related  activities.  This  responsibility  pertains  to 
the  existing  coal  policy  as  well  as  the  development  of  a  new  coal  policy 
which  was  mandated  by  the  President.  The  offices  specifically  involved  on 
a  continuing  basis,  through  their  appropriate  Assistant  Secretaries,  are: 

1)  the  Office  of  Coal  Leasing,  Planning,  and  Coordination;  2)  the  Bureau 
of  Land  Management;  3)  the  Geological  Survey;  4)  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement;  and  5)  the  Fish  and  Wildlife  Service 
(Figure  3). 

The  Office  of  Coal  Leasing,  Planning,  and  Coordination  (OCLPC)  serves  as 
the  focal  point  for  conducting  the  Department's  coal  policy  review  and 
the  development  of  a  Federal  coal  management  program  as  mandated  by 
the  President  in  his  National  Energy  Plan  and  Environmental  Message. 

OCLPC  is  the  key  point  of  contact  with  the  Department's  coal  management 
program  for  State  and  local  governments,  industry,  environmental  groups, 
and  other  Federal  agencies. 

The  Bureau  of  Land  Management  (BLM)  has  the  responsibility  for  inventory, 
land-use  planning,  and  multiple-use  management  of  the  public  lands.  BLM's 
Office  of  Coal  Management  (OCM)  is  responsible  for  overseeing  the  develop¬ 
ment  and  implementation  of  the  Bureau's  coal  management  program.  OCM  is 
responsible  for  the  programmatic  and  regional  environmental  statements, 
overseeing  the  short-term  leasing  program  set  up  under  the  NRDC  v.  Hughes 
amended  order,  and  assisting  OCLPC  in  developing  policy.  Operationally, 
the  Federal  coal  management  program  is  carried  out  through  the  individual 
BLM  State  Offices  and  their  respective  District  and  Area  Offices.  OCM 
also  has  the  lead  responsibility  for  the  automated  coal  lease  data  system. 
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The  Geological  Survey  (GS)  is  responsible  for  establishing  coal  resource 
estimates,  both  quantity  and  quality,  and  for  preparing  coal  resource 
economic  value  reports  for  lands  proposed  for  leasing.  It  provides 
technical  background  information  necessary  for  BLM's  land-use  planning 
activities.  GS  establishes  known  recoverable  coal  resource  areas 
(KRCRA's).  KRCRA's  are  areas  in  which  sufficient  coal  resource 
data  have  been  obtained  to  determine  that  the  Federal  coal  within  those 
areas  is  recoverable. 

The  GS  has  several  other  important  coal  management  functions.  As  a  result 
of  determining  coal  resource  economic  values,  GS  recommends  to  the  BLM  lease 
bond  amounts,  royalty  type,  and  the  amount  of  royalty  or  rent.  GS  approves 
the  formation  of  logical  mining  units  and  exploration  plans.  It  reviews 
exploration  license  applications  and  mine  plans  on  Federal  coal  leases 
for  conformance  with  the  mineral  leasing  laws  regarding  conservation  of 
resources,  diligent  development,  and  continuous  operations.  Finally,  GS 
monitors  production  from  leases  to  assure  compliance  of  the  lessee  with 
diligent  development  and  continuous  production  requirements. 

The  Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM)  is  respon¬ 
sible  for  establishing  and  enforcing  minimum  national  standards  to 
protect  the  public  and  the  environment  from  the  potential  adverse  effects 
of  surface  coal  mining  and  for  administering  the  national  abandoned  mine 
land  reclamation  program,  as  provided  by  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA),  to  correct  the  degradation  of  the  environment 
and  hazards  that  were  caused  by  past  mining  practices. 

OSM  shares  with  GS  the  responsibility  for  recommending  approval  of 
mine  plans  and  mine  plan  modifications.  It  conducts  inspection  and 
enforcement  actions  and,  is  responsible  for  taking  necessary  action  in  the 
event  of  an  environmental  or  public  safety  emergency  at  a  coal  mine 
site.  OSM  conducts  inspections  prior  to  abandonment,  approves  aban¬ 
donment  procedures,  and  is  responsible  for  managing  the  petition  process 
for  designating  lands  unsuitable  for  coal  mining.  OSM  encourages  and 
assists  States  to  carry  out  the  control  and  reclamation  programs  as 
provided  by  SMCRA. 

The  Fish  and  Wildlife  Service  (FWS)  conducts  research  aimed  at  furthering 
wildlife  conservation  through  all  stages  of  coal  production  and  consump¬ 
tion.  FWS  collects  basic  information  on  fish  and  wildlife  for  use  in 
BLM's  land-use  planning  and  coal  activity  planning  and  in  OSM's  mining 
regulation  activities.  It  monitors  coal-related  activities  relative  to 
impacts  on  wildlife  and  transmits  information  to  State  and  coal  industry 
decisionmakers . 
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Other  Department  of  Interior  Bureaus 
perform  in  coal  management  are: 

Bureau  or  Office 

Heritage  Conservation  and 
Recreation  Service 

Bureau  of  Hines 

Bureau  of  Reclamation 

Office  of  Policy  Analysis 

Office  of  Environmental  Project 
Review 

Bureau  of  Indian  Affairs 


and  Offices  with  important  tasks  to 

Principal  Coal  Function 

Preservation  of  historical 
and  cultural  landmarks 

Coal  mining  safety  research  and 
development  and  coal  mining 
technology 

Water  availability  for  coal- 
related  projects 

Coal  policy  development 

Environmental  analysis  reviews 

Support  for  Indian  management 
of  coal 


Other  Federal  Agencies  with  Coal-Related  Responsibilities 

Under  the  Federal  Coal  Leasing  Amendments  Act  of  1976,  the  Department 
of  Agriculture,  Forest  Service,  has  responsibility  relating  to  coal  manage¬ 
ment.  Under  the  Act,  the  Secretary  of  Agriculture  has  consent  authority 
for  Federal  leases  on  lands  over  which  he  has  jurisdiction.  The  Secretary 
may  add  terms  and  conditions  to  coal  leases  on  these  lands  to  protect  resource 
and  environmental  values.  The  Secretary  of  Agriculture,  through  the  Forest 
Service,  may  concur  in  the  approval  of  mine  and  reclamation  plans  for 
Federal  leases  on  Forest  Service  lands. 

Coal-related  responsibilities  have  also  been  assigned  to  the  Department  of 
Agriculture’s  Soil  Conservation  Service.  These  responsibilities  include 
assisting  in  the  identification  of  prime  farmlands  within  areas  that  may 
be  surface  mined  in  the  future  and  reviewing  and  commenting  on  permits 
for  surface  mining  which  involve  prime  farmland.  The  Service  also 
administers  the  abandoned  mine  reclamation  program  for  rural  lands. 

By  the  Department  of  Energy  Organization  Act,  the  Department  of  Energy 
(DOE)  has  been  delegated  several  areas  of  coal  responsibility  which  were 
formerly  Department  of  the  Interior's  (DOI's)  responsibility.  Included 
is  the  authority  to  promulgate  regulations  for: 

-  Fostering  competition  for  Federal  leases; 

-  Implementing  alternative  bidding  systems  for  awarding  Federal 

leases ; 
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-  Establishing  diligence  requirements  for  coal  development 

operations  on  Federal  leases; 

-  Setting  rates  of  production  for  Federal  leases;  and 

-  Specifying  procedures,  terms,  and  conditions  for  the  acquisition 

and  disposition  of  Federal  royalty  interests  taken  in  kind. 

Interagency  Coordination,  FY  1978 
BLM/GS/OSM  Relationships 

Under  the  Surface  Mining  Control  and  Reclamation  Act  (SMCRA),  a  new  office, 
the  Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) ,  was  estab¬ 
lished  in  the  Department  of  the  Interior.  This  Office  was  given  respon¬ 
sibilities  that  potentially  overlapped  or  duplicated  existing  work  of 
the  Bureau  of  Land  Management  (BLM)  and  the  Geological  Survey  (GS). 

Assistant  Secretary  Joan  M.  Davenport,  with  management  oversight  for 
both  OSM  and  GS ,  and  Assistant  Secretary  Guy  R.  Martin,  with  oversight 
for  BLM,  agreed  on  a  division  of  functions  and  responsibilities  for 
Federal  coal  management  which  was  signed  by  the  Directors  of  the  three 
Bureaus  -  Walter  N.  Heine  for  OSM,  Frank  Gregg  for  BLM,  and  H.  William 
Menard  for  GS,  and  subsequently  approved,  July  5,  1978  by  Under  Secretary 
Joseph.  This  division  of  functions  provided  a  framework  for  assigning 
to  the  Bureaus  the  functions  and  responsibilities  concerning  management 
of  Federal  coal. 

The  division  of  functions  document  first  addressed  pre-leasing  functions 
such  as  coal  resource  evaluation,  the  petition  process  for  designating 
Federal  lands  unsuitable  for  mining,  Federal  coal  lands  review,  preparation 
of  regional  lease  sale  environmental  statements,  the  preparation  of  special 
lease  terms  and  conditions,  and  designation  of  the  Secretary’s  official 
representative  in  dealing  with  lease  applicants.  Post-leasing/premining 
functions  described  and  assigned  were  delineation  of  areas  of  operation, 
review  and  approval  of  mine  plans,  and  responsibility  for  non-lease 
activities  on  leased  lands  prior  to  mining.  The  assignment  of  functions 
and  responsibilities  during  the  mining  phase  included  designating  an  agency 
to  act  as  the  Secretary's  representative  in  dealing  with  lessees  or  operators, 
taking  responsibility  for  necessary  action  in  emergency  environmental  or 
public  safety  situations,  conducting  inspections  prior  to  abandonment,  and 
releasing  performance  bonds. 

The  follow-up  memorandum  of  understanding  (MOU)  between  OSM/GS/BLM 
outlining  procedures  based  on  the  division  of  functions  and  responsibi¬ 
lities  will  be  completed  after  the  Federal  coal  management  program  is 
promulgated  in  June  1979. 

Memorandum  of  Understanding  (MOU)  Between  BLM  and  FWS 

The  Bureau  of  Land  Management  (BLM)  and  Fish  and  Wildlife  Service  (FWS) 
negotiated  an  MOU  to  assure  the  effective  consideration  of  fish  and  wildlife 
resources  in  coal-related  activities  on  the  public  lands.  The  MOU  was  signed 
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by  Director  Frank  Gregg  (BLM)  and  by  Director  Lynn  A.  Greenwalt  (FWS)  and 
concurred  in  by  the  respective  Assistant  Secretaries.  It  became  effective 
on  September  26,  1978. 

This  MOU  sets  out  the  individual  and  shared  responsibilities  of  both 
agencies  for  wildlife  conservation,  particularly  on  the  public  lands. 

The  cooperative  relationship  is  built  upon  the  concept  that  field  level 
input  into  the  BLM  land-use  planning  system  will  achieve  the  basic 
objectives  of  both  agencies.  The  MOU  emphasizes  the  need  for  improved 
information  exchanges  between  the  two  agencies  at  all  levels  and  the 
coordination  of  information  development  efforts. 

Leasing  Liaison  Committee  Charter 

In  May  1978,  Secretary  of  the  Interior  Andrus  and  Secretary  of  Energy 
Schlesinger  signed  a  charter  governing  a  policy  level  leasing  liaison 
committee  which  was  established  by  the  Department  of  Energy  Organization 
Act  (P.L.  95-91).  The  committee  serves  as  an  executive  level  coordinating 
mechanism  and  assures  timely  and  efficient  coordination  on  matters  con¬ 
cerning  energy  leasing,  including  coal  and  oil  and  gas  leasing.  The 
committee  sees  its  role  as  supplementing,  rather  than  replacing,  working 
level  contacts.  Meeting  chairmanship  rotates  between  the  two  Departments. 
The  committee  meets  quarterly.  Special  and  emergency  meetings  may  be 
requested  by  either  Department. 

Memorandum  of  Understanding  (MOU)  Between  DOI  and  DOE  on  Production  Goals 

On  August  31,  1978,  Secretary  Andrus  signed  an  MOU  with  the  Department  of 
Energy  "to  set  forth  concepts,  assumptions,  and  responsibilities  for  the 
establishment  and  use  of  production  goals  for  Federal  energy  leasing." 

It  cites  the  need  for  a  planning  process  which  reflects  the  statutory 
responsibilities  of  each  Department.  The  MOU  recognizes  that  each  Depart¬ 
ment  has  responsibilities,  authorities,  and  information  which,  when 
properly  combined,  can  produce  efficient  energy  resource  development  in 
an  environmentally  acceptable  manner. 

The  Secretary  of  the  Interior,  in  establishing  or  revising  leasing  programs 
and  lease  planning  schedules,  is  to  be  guided  by  national  production  goals, 
consistent  with  his  other  statutory  responsibiltiies .  The  MOU  recognizes 
that  the  development  of  an  integrated  national  energy  policy  by  the 
Department  of  Energy  requires  the  coordinated  treatment  of  Federal  resources 
as  a  constituent  part  of  national  energy  planning.  In  setting  these  goals, 
the  Secretary  of  Energy  will  take  into  account: 

-  The  overall  energy  strategy  set  forth  in  the  current  or  most 
recent  DOE  Annual  Report  and  National  Energy  Policy  Plan; 

-  The  estimates,  evaluations,  and  other  information  provided 
by  the  Secretary  of  the  Interior; 
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-  Estimates,  information,  and  evaluations  furnished  by 
the  Energy  Information  Administration;  and 

-  Such  other  considerations  as  the  Secretary  of  Energy  may  deem 
pertinent. 

In  reviewing  and  commenting  on  the  Secretary  of  Energy’s  proposed 
production  goals,  the  Secretary  of  the  Interior  is  to  inform  the  Secretary 
of  Energy  of  potential  policy  conflicts  concerning: 

-  Interior's  responsibilities  for  the  management,  regulation, 
and  conservation  of  natural  resources; 

-  The  capabilities  of  Federal  lands  and  energy  resources  to 
meet  these  goals;  and 

-  The  national  need  for  these  energy  resources  balanced  against 
the  environmental  consequences  of  developing  them. 

The  MOU  concludes  with  a  process  and  timetable  for  developing  these  national 
goals.  Generally,  the  process  is  to  be  repeated  biennially.  The  final 
production  goals  are  to  be  published  in  the  DOE  Annual  Report  and  National 
Energy  Policy  Plan  of  the  Secretary  of  Energy. 

Other  Coordination  Activities 

At  the  end  of  the  fiscal  year,  negotiations  on  the  following  MOU’s  relating 
to  the  coal  program  were  underway: 

-  BLM  and  Forest  Service; 

-  Department  of  the  Interior  and  Small  Business  Administration; 

-  BLM  and  the  Advisory  Council  on  Historic  Preservation;  and 

-  BLM,  OSM,  and  GS ,  as  previously  mentioned. 

DEVELOPMENT  OF  A  COAL  MANAGEMENT  PROGRAM 

During  the  past  fiscal  year,  the  Department's  coal  management  agencies, 
coordinated  by  the  Office  of  Coal  Leasing,  Planning  and  Coordination, 
have  continued  the  formulation  of  a  Federal  coal  management  program  as 
directed  by  the  President  and  the  Secretary.  Specific  activities 
related  to  this  effort  included: 

-  Development  of  a  preferred  coal  management  program; 

-  Preparation  of  a  draft  programmatic  environmental  statement 
which  includes  an  analysis  of  the  preferred  coal  management 
program  and  six  alternatives; 
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-  Draft  of  example  regulations  to  illustrate  the  structure  of 
the  preferred  program  alternative; 

-  Adoption  of  draft  unsuitability  criteria  (Appendix  A);  and 

-  Preparation  of  regional  environmental  statements  and  studies 
and  determination  of  their  relationship  to  the  preferred  coal 
management  program. 

As  a  result  of  the  Department's  review  of  the  previous  coal  leasing 
program,  recent  legislation,  and  the  President's  May  24,  1977,  directive 
concerning  the  management  of  Federal  coal,  the  Department  decided  that  the 
former  program  was  inadequate  and  that  a  new  program  was  needed.  Therefore, 
the  Department  determined  that  a  new  programmatic  statement  for  the  new 
program  was  needed  instead  of  a  supplemental  statement  for  the  former 
program  as  was  required  in  NRDC  v.  Hughes .  (See  Litigation  section.) 


In  the  development  of  a  new  coal  management  program,  the  Department 
identified  a  preferred  program  which:  1)  reflects  the  elements  desired 
by  the  President  and  the  Secretary  for  a  Federal  coal  program;  2) 
includes  the  new  statutory  requirements;  and  3)  is  analyzed  as  one  of 
seven  alternatives  in  the  new  programmatic  statement.  A  number  of  task 
groups  were  formed  to  identify  the  issues  and  options  that  had  to  be 
considered  by  the  Department  in  its  program  development.  Throughout 
the  fiscal  year  secretarial  issue  documents  containing  various  issues 
and  options  were  compiled  and  presented  to  the  Secretary  and  Under 
Secretary  (Table  6). 

During  Fiscal  Year  1978,  the  new  programmatic  environmental  statement 
which  analyzes  the  environmental  and  socioeconomic  effects  of  the 
seven  identified  Federal  coal  management  program  alternatives,  with 
special  emphasis  on  the  preferred  program,  was  developed.  On  September 
29,  1978,  the  preliminary  draft  programmatic  statement  (PDES)  for  the 
new  Federal  coal  management  program  was  published  as  an  internal  document. 
Copies  were  circulated  within  the  Department  for  review. 

The  second  phase  of  the  environmental  statement  effort  is  scheduled  to 
begin  with  the  publication  of  the  draft  environmental  statement  on 
December  15,  1978.  The  second  phase  will  involve  a  60-day  public  review 
of  the  draft  environmental  statement,  accompanied  by  pre-hearing  information 
meetings  and  public  hearings.  These  meetings  and  hearings  are  scheduled 
during  January  and  early  February  1979  in  numerous  communities  in  the 
western  coal  States  and  elsewhere  in  the  United  States. 

The  final  environmental  statement  is  due  to  be  published  and  available 
to  the  public  by  April  30,  1979.  Anyone  interested  in  obtaining  a  copy 
of  the  draft  or  final  environmental  statement  may  do  so  by  addressing 
a  request  to  the  Director  (142),  Bureau  of  Land  Management,  Department 
of  the  Interior,  18th  and  C  Streets,  N.W.,  Washington,  D.C.  20240. 
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TABLE  6  -  Issue/Option  Papers  Presented  to  the  Secretary  of  the  Interior 


Issue/Option  Papers* _ Paper  Date _ Decision  Date 


Departmental  Approach  to  the 
Long-Term  Coal  Leasing  Program 

Need  for  Leasing/Leasing 
Systems  Choice 

Bidding  Systems 

Setting  of  Environmental 
Conditions  and  Lease  Terms 

State  and  Local  Government 
Participation 

Public  Participation 

Maximum  Economic  Recovery 

Coal  Leasing:  Surface  Owner 
Consent 

Leasing  for  Limited  End  Uses 

Public  Body  Leasing 

Management  of  Preference  Right 
Lease  Applications 

Management  of  Existing  Leases 

Intraregional  Matters  Affecting 
Design  of  a  Leasing  Process 

Environmental  Analysis  Strategy 

Split  Estate  Leasing 
Implementation 

Land  Unsuitability  Criteria 


Sept , 

,  20 

,  1977 

Oct. 

26, 

1977 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

iune 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

Juue 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

June 

23, 

1978 

June 

30, 

1978 

July 

18, 

1978 

July 

28, 

1978 

Aug. 

31, 

1978 

Sept. 

15 

,  1978 

Aug. 

31, 

1978 

Sept. 

15 

,  1978 

Sept. 

22 

,  1978 

*A11  issue/option  papers  are  available  from  the  Department  upon  request 


After  the  Secretary  and  Under  Secretary  identified  the  elements  of  the 
preferred  program  by  expressing  their  preference  for  various  policy 
options,  the  Department  developed  examples  of  the  regulations  that 
would  be  needed  to  implement  that  preferred  program.  The  example  regu¬ 
lations  are  to  be  published  with  the  draft  programmatic  environmental 
statement  in  December  1978.  Proposed  regulations,  modified  from  the  example 
regulations,  as  appropriate,  to  reflect  the  public  comments  on  the  draft 
environmental  statement,  will  be  published  in  the  Federal  Register  in 
March,  1979.  It  is  anticipated  that  final  regulations  will  be  published 
in  June  1979,  shortly  after  the  Secretary’s  review  of  the  final 
environmental  statement  and  decision  on  a  Federal  coal  management  program. 

A  set  of  criteria  to  determine  lands  unsuitable  for  all  or  certain  types  of 
surface  coal  mining,  as  required  by  Section  522  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  and  other  Federal  statutes,  will  be  a  component 
of  the  Department's  Federal  coal  management  program  and  will  be  reflected 
in  the  final  regulations  for  the  new  program.  During  Fiscal  Year  1978, 
the  Under  Secretary  was  presented  with  the  options  for  selecting  a  set 
of  draft  criteria  that  could  be  used  by  the  Department  as  part  of  its 
ongoing  land-use  planning  efforts  and  could  be  examined  as  part  of  the 
new  program. 

Another  aspect  of  the  Department's  management  activities  included  the 
preparation  of  regional  environmental  statements  and  studies.  As  previously 
stated,  the  amended  court  order  of  June  14,  1978,  in  NRDC  v.  Hughes ,  permits 
the  Department  to  continue  its  work  on  the  eight  regional  statements  and  two 
studies  that  were  already  underway  on  the  date  of  the  order.  The  areas  under 
study  are  shown  in  Figure  4.  The  statements  and  studies  analyze  the  socio¬ 
economic  and  environmental  effects  of  increased  levels  of  coal  mining  in  the 
specified  geographic  areas.  In  addition,  there  are  site-specific  actions, 
such  as  mine  plans  and  ancillary  facilities,  that  are  included  in  the 
regional  statements  and  studies.  No  new  Federal  coal  leasing  actions  are 
specified  in  these  statements. 

During  Fiscal  Year  1978,  four  statements  (Southwest  Wyoming;  Southern  Utah, 
DES  78-31;  West  Central  Colorado,  DES  78-28;  and  Star  Lake-Bisti,  DES  78-41) 
and  one  study  (West-Central  North  Dakota)  were  published  in  draft  form  and 
filed  with  the  Environmental  Protection  Agency  (EPA).  The  final  Southwest 
Wyoming  environmental  statement  (FES  78-20)  was  filed  with  EPA  on 
September  1,  1978.  It  is  anticipated  that  the  remaining  statements  and 
studies  will  be  completed  by  September  30,  1979. 

Data  from  these  regional  statements  and  studies  will  be  used  to  the 
greatest  extent  possible  in  the  series  of  new  regional  sale  statements 
that  will  be  required  if  the  preferred  program  is  adopted.  Although 
the  boundaries  of  the  existing  regions  do  not  coincide  with  the  new 
coal  production  regions,  much  of  the  data  from  the  ongoing  statements 
can  be  used  in  the  new  statements.  For  example,  the  socioeconomic  and 
environmental  impacts  (e.g.,  water  and  air  quality)  in  a  specified  region 
are  information  that  can  be  used  for  those  areas  that  are  contained  in  both 
the  existing  and  new  regions. 
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COAL  MANAGEMENT  AND  RELATED  ACTIVITIES 


As  described  in  the  first  section  of  this  report,  the  Department  of  the 
Interior  has  the  principal  responsibility  for  managing  the  federally-owned 
coal  resources.  Several  agencies  within  the  Department  are  responsible 
for  various  coal  management  functions.  A  detailed  description  of  each 
agency's  major  coal-related  activities  for  Fiscal  Year  1978  follows. 

BUREAU  OF  LAND  MANAGEMENT 

Short-Term  Leasing  Activities 

Short-term  leasing  between  September  27,  1977,  and  June  14,  1978,  was 
constrained  by  the  court's  original  order  in  NRDC  v.  Hughes .  This  order 
enjoined  leasing  except  when  the  proposed  lease  was  needed  to  maintain 
an  existing  operation  at  its  present  production  level  or  to  meet  existing 
contracts.  Up  to  three  years  of  reserves  could  be  included  in  the  lease. 

One  lease  was  sold  under  the  original  order.  On  December  16,  1977,  the 
Secretary  announced  that  a  lease  sale  for  an  application  filed  by  Colorado 
Westmoreland,  Inc.,  would  be  held  under  the  court's  short-term  criteria. 

The  lease  sale  was  held  on  February  22,  1978.  Colorado  Westmoreland,  Inc., 
submitted  the  high  bid  of  $100.05  per  acre  for  the  311-acre  tract. 

Following  the  required  anti-trust  review  by  the  Department  of  Justice, 
Secretary  Andrus  approved  the  lease  which  became  effective  on  April  1,  1978. 
Following  the  approval  of  the  lease,  the  mine  plan  was  approved  by  the 
Department  in  March  1978.  The  plan  permits  the  company  to  mine  approximately 
700,000  tons  of  coal  per  year  for  three  years  to  fulfill  its  contract  with 
Northern  Indiana  Public  Service  Company.  The  lease  and  approved  mine  plan 
permitted  the  company  to  resume  its  mining  operations  one  month  after  it 
had  been  forced  to  close  down  the  adjacent  mine  for  lack  of  coal  to  mine. 

Most  of  the  payments  for  the  coal  by  Colorado  Westmoreland,  Inc.,  will  be 
realized  through  a  production  royalty  of  12.5  percent. 

On  June  14,  1978,  the  court  issued  its  amended  order  in  NRDC  v.  Hughes . 

This  amended  order  gave  the  Department  more  flexibility  to  issue  leases 
for  short-term  needs.  In  addition,  seven  specific  "hardship"  lease 
applications  were  included  in  the  amended  order  for  processing  by  the 
Department  (Appendix  C) . 

On  June  23,  1978,  a  lease  was  issued  to  Energy  Fuels  Corporation,  and 
became  effective  July  1,  1978.  The  competitive  sale  for  this  application 
had  been  held  in  June  1977  under  the  Department's  short-term  criteria 
in  effect  at  the  time.  The  specific  criterion  provided  for  leasing  in  a 
bypass  situation,  i.e.,  when  the  coal  would  probably  not  be  recovered  if, 
due  to  economic  or  environmental  reasons,  it  were  not  recovered  as  part 
of  an  existing  mining  operation.  The  September  1977  court  order  did 
not  permit  leasing  for  this  type  of  situation.  The  amended  court  order 
of  June  14,  1978,  however,  does  contain  a  provision  for  leasing  coal  in  a 
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bypass  situation.  Energy  Fuels  Corporation  submitted  a  bonus  bid  of  $1.00 
per  acre,  and  the  corporation  is  required  under  the  terms  of  the  lease  to 
pay  a  production  royalty  of  15.5  percent.  The  lease  area  is  263  acres  from 
which  1,522,288  tons  of  coal  will  be  mined.  The  coal  will  be  used  to  meet 
existing  contracts  with  the  Public  Service  Company  of  Colorado  and  the  Illinois 
Power  Company. 

The  first  competitive  coal  lease  sale  under  the  amended  court  order 
was  held  on  August  4,  1978,  for  an  application  filed  by  Ryans  Creek 
Coal  Company.  Ryans  Creek  Coal  Company,  the  only  bidder,  submitted 
a  bid  of  $25  per  acre  for  the  319-acre  tract  which  contains  742,975 
tons  of  recoverable  reserves.  An  annual  rental  of  $3  per  acre  and 
a  production  royalty  rate  of  8.51  percent  will  be  required.  The  lands 
are  located  in  the  Daniel  Boone  National  Forest  in  Kentucky.  The 
Forest  Service  gave  its  consent,  as  required  by  law,  to  mine  the  coal 
by  underground  mining  methods.  Issuance  of  this  lease  and  approval  of 
the  mine  plan  will  enable  the  company  to  resume  its  mining  operations 
through  the  Federal  coal  to  reach  its  private  coal  reserves. 

On  September  15,  1978,  a  competitive  lefese  sale  was  held  for  the 
application  filed  by  Baukol-Noonan,  Inc.  A  bid  of  $25  per  acre  was 
submitted  by  Baukol-Noonan,  Inc.,  the  sole  bidder,  for  the  80-acre 
tract  (located  in  North  Dakota).  If  the  lease  is  issued,  an  annual 
rental  of  $3  per  acre  and  a  production  royalty  of  12.5  percent  or  not 
less  than  $1.81  per  ton  will  be  required  to  mine  the  587,000  tons  of 
strippable  coal.  The  application  met  the  bypass  criterion  of  the 
amended  court  order. 

A  sale  to  the  Swisher  Coal  Company  took  place  on  September  21,  1978. 

Swisher  Coal  Company  submitted  a  bonus  bid  of  $125  per  acre  for  the 
440-acre  tract.  An  annual  rental  of  $3  per  acre  and  a  production 
royalty  of  9.5  percent  will  be  required  to  mine,  by  underground  methods, 
the  3.35  million  tons  of  recoverable  reserves.  A  portion  of  the  lease 
area  falls  within  the  Manti-LaSal  National  Forest  in  Utah.  The  Forest 
Service  gave  its  consent  to  mine  the  coal  which  is  needed  to  maintain 
an  existing  operation  and  to  meet  existing  contracts. 

On  September  26,  1978,  a  competitive  sale  was  held  for  an  application 
filed  by  the  Energy  Fuels  Corporation.  A  bonus  bid  of  $25.50  per  acre 
was  submitted  by  Energy  Fuels  Corporation,  the  only  bidder.  The  tract 
contains  420  acres  and  1.049  million  tons  of  strippable  coal  reserves. 

An  annual  rental  of  $3  per  acre  and  a  production  royalty  of  16  percent 
will  be  required.  This  application  was  made  to  maintain  an  existing 
operation  and  to  meet  existing  contracts.  (See  Table  7  for  summary  of 
leasing  activities  in  FY  1978). 
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TABLE  7  -  Summary  of  Leasing  Activities:  Fiscal  Year  1978 
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SOURCE:  U.S.  Department  of  the  Interior,  Bureau  of  Land  Management,  Office  of  Coal  Management 
unpublished  data. 


In  addition  to  the  above  sales,  Secretarial  approval  was  received  in 
FY  1978  to  conduct  three  other  lease  sales  in  early  FY  1979.  These 
are  for  applications  filed  by  Coastal  States  Energy  Company  (Utah), 
Prosper  Lombardi,  Jr.  (Colorado),  and  North  American  Coal  Corporation 
(North  Dakota).  Approximately  35  additional  applications  are  being 
examined  to  determine  if  they  meet  the  criteria  in  the  amended  court 
order. 

Also  part  of  the  short-term  leasing  activity  are  the  processing  of 
3  coal  lease  readjustments,  1  coal  lease  modification,  (Table  8)  and 
the  selection  and  processing  of  20  out  of  176  pending  preference  right 
lease  applications  (PRLA's). 

As  noted,  under  the  amended  court  order,  the  Department  may  process,  but 
not  issue,  20  of  the  least  environmentally  damaging  PRLA's.  A  notice 
appeared  in  the  Federal  Register  on  July  26,  1978,  stating  that  the 
selection  of  the  20  PRLA's  will  involve  considerable  public  partici¬ 
pation. 

TABLE  8  -  Number  of  Readjustments  and  Modifications  During  Fiscal  Year 
1978  and  Number  of  Pending  Readjustments  and  Modifications, 
by  State:  September  30,  1978 


State 

Number  of 
Readjustments 

Readjustments 

Pending 

Number  of 
Modifications 

Modifications 

Pending 

Total 

3 

84 

1 

19 

Colorado 

0 

21 

0 

3 

Montana 

0 

2 

0 

0 

New  Mexico 

0 

1 

1 

3 

Oklahoma 

2 

15 

0 

1 

Oregon 

0 

1 

0 

1 

Utah 

0 

38 

0 

10 

Wyoming 

1 

6 

0 

1 

SOURCE:  U.S.  Department  of  the  Interior,  Bureau  of  Land  Management, 
Office  of  Coal  Management,  Automated  Coal  Lease  Data  System, 
September  30,  1978. 

Guidelines  for  processing  coal  lease  readjustments  and  PRLA's  are  being 
prepared.  It  is  anticipated  that  these  will  be  issued  in  early  FY  1979. 
Instructions  for  processing  coal  lease  modifications  were  issued  on 
September  14,  1978.  Applications  for  modifications  are  to  be  treated  as 
though  they  are  covered  by  the  NRDC  v.  Hughes  injunction.  Meritorious 
applications  not  covered  by  the  injunction  will  be  examined  on  a  case- 
by-case  basis. 
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Federal  Coal  Trespass  Casework 


During  Fiscal  Year  1978,  the  Bureau  of  Land  Management  investigated  47 
cases  of  actual  or  potential  coal  trespasses  in  Alabama  and  an 
additional  2  in  the  western  States.  Forty-six  were  undergoing  investi¬ 
gation,  two  were  undergoing  settlement  negotiations,  and  one  was 
settled  and  closed. 

The  46  cases  under  investigation  involved  suspected  trespass  on  Federal 
coal  land  in  Alabama.  The  suspected  trespasses  were  initially  identified 
by  BLM  during  the  conduct  of  resource  inventories,  as  well  as  through 
information  from  private  citizens.  The  other  three  cases  involve  Federal 
coal  resources  in  Alabama,  North  Dakota,  and  Utah.  These  cases  are 
briefly  summarized  below: 

Alabama  -  Trespass  proceedings  against  Invesco  International  Corporation, 
which  was  found  to  be  illegally  mining  Federal  coal  land  in  Alabama, 
continued.  A  bill  for  $2,727,962  was  submitted  to  Invesco  on  November  14, 
1978. 

North  Dakota  -  The  Federal  Government  charged  that  an  estimated 
2,494,000  tons  of  Federal  coal  were  removed,  in  trespass,  by  a  company 
subsequently  acquired  by  Consolidation  Coal  Company.  The  company 
acknowledged  liability  and  final  settlement  negotiations  are  continuing. 

Utah  -  The  Swisher  Coal  Company  had  mined,  in  trespass,  38,700  tons 
of  Federal  coal.  The  trespass  was  discovered  when  the  company  filed 
a  short-term  coal  lease  application  under  the  by-pass  provision  of  the 
NRDC  v.  Hughes  amended  court  order.  The  trespass  case  was  settled  in 
September  1978,  with  a  payment  of  $71,600  by  Swisher  Coal  Company. 


Mineral  Mapping 

During  Fiscal  Year  1978,  the  Bureau  of  Land  Management  continued  its 
mineral  mapping  program  to  illustrate  topographic  and  cultural  features, 
land  surface  ownership,  and  Federal  mineral  ownership.  Ten  maps  of 
areas  containing  coal  (six  in  Washington,  three  in  Kentucky,  and  one 
in  Illinois)  were  scheduled  to  be  completed  during  Fiscal  Year  1978. 

All  were  completed  as  scheduled  with  the  exception  of  two  maps  in 
Washington.  The  remaining  two  maps,  which  required  a  better  base 
map,  will  be  completed  during  Fiscal  Year  1979.  The  maps  are  avail¬ 
able  upon  request  from  the  Bureau  of  Land  Management’s  State  and 
District  Offices. 
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Energy  Minerals  Rehabilitation  Inventory  and  Analysis  (EMRIA) 

The  EMRIA  program  is  an  inventory  and  analysis  of  lands  potentially 
valuable  for  Federal  coal  development  to  determine  their  capability  for 
reclamation  and  rehabilitation.  Soils,  overburden,  surface  and  ground 
water,  as  well  as  revegetation  characteristics  are  analyzed  so  that 
prescriptions  for  reclamation  can  be  developed.  For  most  study  areas 
baseline  conditions  are  established  and  surface  and  ground  water  monitors 
are  installed.  In  addition,  the  revegetation  of  existing  mine  spoil 
is  studied  and  the  ability  of  overburden  materials  to  support  plant 
growth  is  quantified  through  greenhouse  study  and  plant  analysis. 
Interagency  reports  are  then  prepared  for  potential  users  in  addition 
to  the  BLM. 

Prior  to  Fiscal  Year  1978,  8  of  the  22  scheduled  reclamation  studies  had 
been  completed  with  reports  published.  Two  more  areas  of  study  -  Hanging 
Woman,  Montana,  and  Henry  Mountain,  Utah  -  were  completed  with  reports 
published  during  Fiscal  Year  1978.  With  the  exception  of  Foidel  Creek, 
Colorado,  all  of  the  remaining  reclamation  studies  were  in  the  data 
collection  phase  of  the  program  at  the  end  of  the  Fiscal  Year  1978. 

The  data  for  the  Foidel  Creek  study  were  collected,  but  no  reports 
were  published.  Besides  the  full  studies  identified  above,  a  mini¬ 
site  report  -  Chron/4  Study  Site,  Otter  Creek  Coal  Field,  Montana  - 
was  published.  A  complete  list  of  the  reclamation  study  areas  is 
presented  in  Appendix  D. 


Four  new  studies  were  identified  to  begin  in  FY  1979.  They  include: 


25  -  79 

26  -  79 

27  -  79 

28  -  79 


Oklahoma 

Alabama 

Colorado 

Montana 


Regional  Overburden  Characterization 
Overburden  Analysis 
McCallum  Study 
Ashland  Area  Study 


GEOLOGICAL  SURVEY 

The  Geological  Survey  (GS)  is  the  principal  Federal  agency  for  collection, 
analysis,  and  presentation  of  scientific  information  regarding  the  Nation's 
coal  resources.  GS  scientists  prepare  maps  and  reports  dealing  with 
coal  resources  on  a  national,  regional,  and  local  scale. 


Coal  Exploratory  Program  Activities 

The  coal  exploratory  program  is  composed  of  two  program  elements,  regional 
coal  assessment  activities  and  detailed  coal  evaluation  activities.  In 
support  of  these  program  elements,  but  outside  of  the  coal  exploratory 
program,  are  numerous  GS  activities  that  contribute  significantly  to 
the  program  as  support  elements  (Table  9). 
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TABLE  9  -  Program  and  Support  Elements  of  the  Coal  Exploratory  Program 


Program  Elements 


Regional  Coal  Assessment  Activity 
1:100,000  Scale 

Geologic  Mapping 
Bedrock 
Surf icial 

Engineering/Geologic  Hazards 
Coal  Resources  Assessment 
Quantity 
Quality 

Regional  Geochemistry  Surveys 
Soil 
Rock 

Stream  Sediments 
Vegetation 
Drilling 


Detailed  Coal  Evaluation  Activity 
1:24,000/25,000  Scale 

Coal  Resource  Occurrence  Maps 
Coal  Development  Potential  Maps 

Drilling 


Support  Elements 


Topographic  Base  Maps 


National  Coal  Resources  Data  System 


Water  Resources 

Surface  Water  Quality 
Surface  Water  Quantity 
Surface  Water  Sediments 
Ground  Water  Quality 
Ground  Water  Quantity 

Land-Use  Maps 


Topical  Reports 

Mineral  &  Waterpower  Classification 
Maps  (1:250,000  scale) 

KRCRA  Classifications 


Coal  regions  and  provinces  of  the  United  States  used  by  GS  are  shown  in 
Figure  5.  Those  high  priority  regions  that  will  receive  major  attention 
during  the  first  5  years  of  the  coal  exploratory  program  include: 


Region  4 
Region  7 
Region  11 
Region  12 
Region  16 
Region  18 
Region  19 
Region  20 
Region  21 
Region  22 
Region  23 
Region  24 


Appalachian  (Alabama  only) 

Western  Interior  (Oklahoma  only) 

Fort  Union 

Powder  River 

Bighorn  Basin 

Hams  Fork 

Uinta 

Southwestern  Utah 
San  Juan  River 
Raton  Mesa 
Denver 
Green  River 
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Figure  5. 


COAL  REGIONS  AND  PROVINCES  OF  THE  U.S. 

SEE  COAL  PROVINCES  AND  REGIONS  IN  THE  U.S.  LIST  FOR  NUMBERED  AREAS 


EASTERN  PROVINCE 

Region  1  Rhode  Island  Meta  anthracite 

2  Pennsylvania  anthracite 

3  Atlantic  Coast 

4  Appalachian  (Alabama  Only) 


INTERIOR  PROVINCE 

Region  5  Northern  Interior 

6  Eastern  Interior 

7  Western  Interior  (Oklahoma  Only) 

GULF  COAST 


Region  8 
9 

10 


Southwestern 

Mississippi-Louisiana 

Texas-Arkansas 


ROCKY  MOUNTAIN  PROVINCE 

Region  16  Bighorn  Basin 

17  Wind  River 

1 8  Hams  Fork 

19  Uinta 

20  Southwestern  Utah 

2 1  San  Juan  River 

22  Raton  Mesa 

23  Denver 

24  Green  River 

PACIFIC  COAST  REGION 

Region  25  California-Nevada 

26  Oregon 

27  Washington 


NORTHERN  GREAT  PLAINS  PROVINCE 

Region 


11 

12 

13 

14 

15 


Fort  Union 
Powder  River 
Black  Hills 
North  Central 
Tertiary  Lake  Beds 


Note:  These  coal  exploratory  regions  are  not  the  same 
as  the  coal  production  regions  shown  on  Figure  1 

(Regions  in  which  coal  exploratory  program  work  will  be 
concentrated  in  the  first  five  years  are  shown  in  italics.) 
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As  work  in  priority  areas  is  completed,  activities  will  move  to  the 
remaining  regions  that  contain  Federal  coal.  Priorities  for  handling 
those  areas  will  be  jointly  determined  with  the  Bureau  of  Land  Management 
(BLM)  as  they  develop  land-use  management  priorities. 

Program  Elements 

Bedrock  Geology  -  Bedrock  geologic  maps  depict  the  distribution,  physical 
characteristics,  and  thickness  of  important  coal  beds,  overburden 
and  underburden  rock  units,  and  structural  features  such  as  faults,  folds, 
and  joints.  Work  on  12  quadrangles  was  completed  in  FY  1978.  Mapping 
in  seven  1:100, 000-scale  quadrangles,  in  progress  in  FY  1978,  will  continue 
through  FY  1979.  Completion  of  this  type  of  mapping  requires  1  1/2  to 
3  years  of  field  and  research  efforts  per  quadrangle.  No  field  work  in  new 
quadrangles  is  planned  for  FY  1979. 

Surficial  Geology  -  Surficial  geologic  maps  portray  distribution,  physical 
characteristics,  and  thickness  of  alluvial  materials,  gravel,  and  waste 
materials.  Five  quadrangles  were  completed  in  FY  1978.  Mapping  in 
19  1:100, 000-scale  quadrangles  was  in  progess  in  FY  1978  and  will  continue 
in  FY  1979. 

Engineering  Geology  and  Geologic  Hazards  -  Engineering  geologic  maps  and 
reports  show  geologic  constraints  as  they  relate  to  engineering  planning 
and  design.  Faults,  joints,  structural  features,  soil  stability,  engineering 
soil  classifications,  flood  plains,  and  similiar  features  that  would  have 
to  be  considered  in  planning  and  designing  roads,  buildings,  mines  and 
similar  facilities  are  depicted  on  these  maps  and  discussed  in  reports. 
Hazards  mapping  in  12  quadrangles  was  completed  in  FY  1978.  Four  topical 
studies  were  started  in  FY  1978  and  will  take  about  3  years  to  complete. 
Geologic  hazards  mapping  16  1 :100 ,000-scale  quadrangles  is  planned  for 
FY  1979. 

Coal  Resources  -  Coal  quantity  and  quality  assessments  delineate  the 
distribution  and  vertical  continuity  of  the  coal  resources  as  well  as 
the  variations  in  heating  value,  impurities,  moisture,  ash  content,  and 
trace  element  concentrations.  Twelve  projects  covering  21  1 : 100 , 000-scale 
quadrangles  were  in  progress  in  FY  1978  and  will  continue  to  FY  1979.  Four 
reports  and  13  maps  were  completed  in  FY  1978.  An  estimated  15  reports 
and  30  maps  are  planned  for  FY  1979. 

Determination  of  the  geochemistry  of  western  coals  is  a  part  of  the  coal 
quality  activity.  In  the  past  7  years,  3,000  samples  of  western  coals 
have  been  analyzed  and  57  reports  have  been  prepared  listing  analytical 
results  and  discussing  the  meaning  of  the  analyses  from  an  environmental 
and  utilization  standpoint.  About  12  reports  are  anticipated  in  FY  1979. 

Regional  Geochemistry  -  Regional  geochemical  studies  of  rock  overburden, 
soil,  stream  sediments,  and  plant  material  are  being  conducted  to  establish 
baselines  against  which  to  compare  future  observations  and  to  identify 
variations  that  may  be  attributed  to  resource  development  or  pollution 
control  efforts. 
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Prior  to  FY  1978,  geochemical  field  investigations  in  soils  were  completed 
in  35  1:100,000  quadrangles,  on  rock  in  30  quadrangles,  on  vegetation  in 
29  quadrangles,  and  on  stream  sediments  in  31  quadrangles.  Work  in  FY  1978 
was  concentrated  on  soils  and  vegetation  sample  collection  and  analysis  in 
Coal  Region  12  (Eastern  Powder  River)  and  Coal  Region  21  (San  Juan  River). 
During  FY  1979,  ongoing  work  in  Regions  12  and  21  will  be  completed,  work 
will  begin  in  Coal  Region  20  (Southwestern  Utah)  and  follow-up  topical 
studies  on  selected  anomalous  areas  already  identified  will  be  expanded. 

Coal  Resource  Occurence/ Coal  Development  Potential  (CRO/CDP)  Mapping  - 
Detailed  coal  evaluations  in  the  form  of  CRO/CDP  maps  at  a  scale  of 
1:24,000  provide  more  detailed  information  on  Federal  coal  resources  for 
assisting  in  lease  management  activities.  CRO/CDP  maps  depict  the  location, 
quantity,  depth,  thickness,  and  characteristics  of  each  minable  coal  bed  as 
well  as  thickness  of  overburden  and  interburden.  CRO/CDP  maps  are  released 
as  open-file  reports  and  are  updated  as  additional  information  becomes 
available.  Proprietary  data  are  not  shown  on  these  open-file  maps  but  are 
included  on  special  GS  office  copies  which  are  available  on  a  need-to-know 
basis  to  other  agencies  as  long  as  the  confidentiality  of  the  data  is  pre¬ 
served.  Status  of  the  CRO/CDP  program  is  as  follows: 


Quadrangles  Contracted 
Quadrangles  Completed 
Open-File  Reports  Completed 


FY  1977 
511 
16 
0 


FY  1978 
234 
21 
0 


Proposed 
FY  1979 
210 
490 
400 


Completion  of  CRO/CDP  maps  by  contractors  in  FY  1978  was  delayed  due  to 
acquisition  of  new  data  for  inclusion  on  maps  in  progress,  cost  overruns, 
and  problems  with  internal  reviews  and  processing  of  products.  Contractors 
and  GS  personnel  were  involved  in  a  learning  process  during  the  first  full 
year  of  the  program.  Greater  efficiency  in  review  and  publication  of  completed 
contractor  products  is  expected  in  FY  1979. 


Drilling  -  Rotary  drilling,  including  core  recovery,  provides  critical  data 
to  both  the  regional  coal  assessment  activity  and  the  detailed  coal 
evaluation  activity.  Data  from  other  Survey  drilling  programs  and  from 
Federal  and  State  agencies'  drilling  programs  are  also  utilized  to 
support  the  coal  exploratory  program. 

Five  coal  drilling  programs  were  completed  in  FY  1978  to  provide  information 
to  the  regional  coal  assessment  program.  These  five  programs  comprised  46 
drill  holes,  with  a  total  footage  of  27,262  of  which  1,410  feet  were  cored. 

In  addition,  four  drilling  programs,  begun  in  FY  1978,  will  carry  over  into 
FY  1979.  These  four  programs  totaled  109  holes  of  which  64  were  completed 
in  FY  1978  and  45  will  be  completed  in  1979.  The  64  completed  in  FY  1978 
totaled  31,155  feet  of  drilling  of  which  2,226  feet  were  cored.  The  45  holes 
planned  in  FY  1979  will  total  22,150  feet  of  which  950  feet  will  be  cored.  As 
many  as  five  new  drilling  programs  will  be  initiated  in  FY  1979.  In  addition, 
two  research  grants  have  been  awarded  to  State  resource  agencies  in  Colorado 
and  New  Mexico  for  exploratory  drilling  leading  to  resource  assessments  in 
high  priority  areas  within  these  States. 
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Drilling  for  detailed  coal  evaluation  activity  in  FY  1978  included  421 
holes  totaling  195,778  feet  for  coal  classification  (Known  Recoverable 
Coal  Resource  Areas)  activity  and  24  holes  totaling  5,034  feet  for  tract 
evaluation  work.  Detailed  drilling  is  not  for  discovery  purposes  but  to 
increase  data  for  determining  quantity,  thickness,  depth,  and  extent  of 
Federal  coal  deposits.  These  data  enable  GS  to  evaluate  the  Federal  coal 
resources  for  both  development  potential  and  environmental  protection. 

In  FY  1979,  an  estimated  900  holes  will  be  drilled  in  support  of  classifi¬ 
cation  and  tract  evaluation  activities. 

Support  Elements 

Topographic  Maps  -  The  topographic  mapping  activities  of  GS  are  not  funded 
under  the  coal  program  but  play  an  extremely  important  role  in  the  coal  pro¬ 
gram.  Topographic  base  maps  are  required  by  the  coal  exploratory  program 
for  accurate  mapping  and  display  of  data.  Topographic  maps  (7.5  minute) 
or  recent  orthophotoquads  are  available  for  all  coal  areas  at  the  1:24,000 
scale.  Base  maps  at  the  1:100,000  scale  are  not  presently  available 
for  all  coal  regions  but  are  being  completed  for  priority  areas  where 
work  is  underway.  Combined  planimetric  and  topographic  map  coverage 
for  high-priority  coal  areas  at  the  1:100,000  scale  is  about  21  percent 
complete.  During  FY  1978,  21  planimetric  and  8  topographic  maps  were 
completed.  Thirty-five  1:100,000  scale  maps  were  added  to  the  program 
for  FY  1979.  It  is  estimated  that  by  the  end  of  FY  1979  map  coverage  will 
be  available  for  about  58  percent  of  the  coal  regions  covered  under  the 
first  5  years  of  the  program. 

Topographic  base  maps  are  available  for  all  coal  regions  at  the  1:250,000 
scale.  Five  of  these  maps,  in  high  priority  coal  areas,  have  recently  been 
revised  and  an  additional  20  maps  are  in  the  current  work  program  for 
revision. 

Water  Resources  -  Water  data  collection  is  a  continuous  activity  of  the 
Geological  Survey.  Information  from  data  stations,  as  well  as  water  data 
from  many  other  Federal,  State,  and  local  sources,  is  cataloged  in  GS's 
National  Water  Data  Exchange  System  (NAWDEX).  Presently,  an  index  for 
each  coal  region  is  being  prepared  showing  the  location  of  the  coal 
field,  the  drainage  basins  covering  the  coal  field,  the  station  or 
measurement  location,  and  description  of  the  kinds  of  data  contained  in  the 
NAWDEX  system  for  each  location.  Stations  or  measurement  locations  for 
surface  water  quantity,  surface  water  quality,  surface  water  sediment,  and 
ground  water  quality  will  be  included  in  the  index.  In  addition,  a  listing 
of  aerial  investigations  of  water  resources  covering  each  coal  region  is 
included  in  the  catalog.  As  the  index  is  completed  for  each  region,  an 
analysis  of  the  data  collection  network  is  being  made.  The  network  analysis 
is  being  used  to  intensify  the  data  collection  network  to  meet  the  needs 
of  the  Office  of  Surface  Mining  as  well  as  the  data  needs  of  the  coal 
exploratory  program. 
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The  ongoing  Madison  Limestone  Aquifer  Study,  now  under  the  GS  regional 
aquifer  systems  analysis  program,  will  be  completed  in  FY  1980.  Additional 
planned  aquifer  modeling  studies,  including  the  high  plains  and  Northern 
Great  Plains  regional  aquifer  systems,  will  provide  data  and  understanding 
of  ground  water  availability  in  coal  regions.  This  information  on  maps 
and  in  reports  affords  a  more  complete  regional  picture  of  the  total  water 
resources  of  the  coal  fields  and  contributes  directly  to  the  regional  assess¬ 
ment  of  the  impacts  of  coal  development  on  these  water  resources. 

Land-Use  Maps  -  Land-use  maps  provide  support  information  to  the  coal 
program  that  is  of  particular  use  to  Federal,  State,  and  local  land-use 
planners  and  land  managers.  Land-use  maps  are  prepared  at  a  scale  of 
1:250,000  and  at  the  1:100,000  scale  for  the  coal  areas,  as  this  scale 
base  map  becomes  available.  These  maps  show  land-use  under  9  major 
classifications  and  37  subcategories.  Through  FY  1978,  29  land-use 
maps  were  completed  and  released,  with  34  maps  authorized  for  compila¬ 
tion  during  FY  1979.  High  priority  will  continue  to  be  placed  on  land- 
use  mapping  of  the  Rocky  Mountains  and  the  Northern  Great  Plains  coal 
regions . 

National  Coal  Resources  Data  System  -  The  computer-based  National  Coal 
Resources  Data  System  (NCRDS)  provides  access  to  a  coal  resource  data 
base  and  associated  software  for  on-line  interactive  retrieval  and 
manipulation  in  support  of  Geological  Survey  and  other  Federal  and 
State  agency  programs.  Phase  I  data  banks  contain  32,000  resource 
tonnage  records  by  bed,  reliability  factor,  overburden  thickness,  and 
rank  and  thickness  of  coal  on  State,  county,  and  where  available,  town¬ 
ship  and  quadrangle  basis.  Phase  I  also  includes  55,000  records  of  proxi¬ 
mate  and  ultimate  chemical  analyses.  Phase  II  is  designed  to  store  and 
manipulate  point  source  data  such  as  borehole  logs,  coal  outcrop  lines, 
and  mined-out  areas  as  well  as  political,  legal,  and  ownership  boundaries. 

The  Phase  II  software  will  make  it  possible  to  calculate  resources  for  any 
area,  coal  bed,  or  series  of  coal  beds  in  tabular  or  graphic  format, 
to  derive  structure  contours  or  any  ratio  maps,  and  to  construct  stratigraphic 
sections.  During  FY  1978,  4,600  Phase  II  records,  including  2,600 
geochemical  and  2,000  drill  hole  records,  were  entered  into  the  system, 
and  50  maps  or  reports  were  produced.  In  FY  1979,  an  estimated  1,000 
Phase  I  and  6,000  Phase  II  records  will  be  added  to  the  system.  An 
estimated  100  maps  or  reports  will  be  produced. 

Topical  reports  -  Numerous  topical  reports  and  maps  on  research  activities 
which  are  supportive  of  the  work  of  the  coal  exploratory  program  have  been 
prepared  and  published  by  GS.  During  FY  1978,  32  reports  and  7  maps 
on  topical  investigations  supportive  of  the  program  were  prepared,  and 
a  similar  number  are  planned  for  FY  1979. 
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Mineral  and  Waterpower  Classification  Maps  -  Leasable  mineral  and  waterpower 
classification  maps,  prepared  at  a  scale  of  1:250,000  show  the  extent  of 
various  mineral  and  water  power  withdrawal  and  classification  actions  on 
Federal  lands.  Prior  to  FY  1978,  44  of  the  87  maps  required  to  cover 
the  coal  regions  were  released  as  open-file  reports.  The  GS  intends  to 
publish  these  maps  after  they  have  been  open  filed.  During  FY  1978,  1 
map  was  published,  18  maps  were  completed  and  open  filed,  and  work  on  22 
maps  continued. 

Known  Recoverable  Coal  Resource  Area  (KRCRA)  Classifications  -  A  KRCRA 
is  an  area  where  coal  data  is  believed  to  be  sufficient  to  determine  the 
extent,  depth,  thickness,  quality,  and  potential  for  development.  Coal 
within  a  KRCRA  is  technically  recoverable  based  on  past  and  current  mining 
practices  within  the  area.  Boundaries  of  the  KRCRA  show  only  the  extent 
of  recoverable  Federally  owned  coal  which  is  subject  to  leasing  based  on 
data  available  at  the  time  of  classification.  A.  high  priority  for  the 
coal  exploratory  program  is  to  generate  the  resource  data  needed  for  the 
the  definition  of  KRCRA' s.  Drilling  is  being  conducted  on  Federal 
lands  as  part  of  the  coal  exploratory  program  to  determine  if  existing 
KRCRA' s  should  be  expanded  and  to  define  new  KRCRA' s.  A  notice  of  the 
classification  action  is  published  in  the  Federal  Register  and  legal 
descriptions  are  filed  with  the  State  offices  of  the  Bureau  of  Land  Management. 
During  FY  1978,  23  new  or  expanded  KRCRA's  were  defined  adding  5,010,331 
acres  of  land  to  that  already  classified.  Thus,  at  the  end  of  FY  1978, 
there  was  a  total  of  55  KRCRA's  covering  19,564,157  acres  of  land. 
Classification  of  20  new  or  expanded  KRCRA's  covering  over  5  million  acres 
of  land  is  proposed  for  FY  1979. 

Regional  Coal  Environmental  Statements  -  During  FY  1978,  a  major  effort 
of  coal  exploratory  program  personnel  was  the  preparation  of  technical 
reports  and  supporting  information  for  the  regional  coal  environmental 
statements  and  regional  coal  environmental  studies  described  in  the 
previous  section,  Development  of  a  Coal  Management  Program.  Technical 
input,  reports,  and  revisions  for  these  ES's  will  continue  to  be 
furnished  by  GS  personnel. 

Program  Management  -  Coordination  for  the  coal  exploratory  program,  among 
the  five  operating  units  of  the  GS,  continues  to  be  handled  at  headquarters 
by  the  Interdivision  Committee  on  Coal  Programs. 

Field  level  coordination  in  the  GS  Central  Region,  where  the  bulk  of 
the  coal  exploratory  program  activity  is  taking  place,  continues  to  be 
handled  by  the  Central  Region  Energy  Liaison  Committee,  under  the  policy 
guidance  of  the  Interdivision  Committee  on  Coal  Programs.  Subcommittees 
on  mapping,  drilling,  and  program  management  have  been  established  and  are 
performing  well.  These  subcommittees  are  also  involved  in  interagency  cooper¬ 
ation  and  coordination  at  the  field  level. 
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Interagency  coordination  at  headquarters  level  with  the  Bureau  of  Land 
Management  is  handled  by  the  GS/BLM  Program  Coordination  Committee,  co¬ 
chaired  by  the  Associate  Directors  of  each  agency.  A  coal  subcommittee, 
with  eight  subgroups,  provides  detailed  cooperation  and  program  coordi¬ 
nation.  Similarly,  a  GS/Bureau  of  Mines  Program  Coordination  Committee 
and  a  GS/Office  of  Surface  Mining  Program  Coordination  Committee  provide 
the  mechanisms  for  coordinated  policy  decisions  and  program  activities 
between  agencies. 

GS  Lease  Supervision 


The  regulatory  responsibilities  of  the  Geological  Survey  regarding  mining 
activities  on  Federal  and  Indian  coal  lands  are  in  a  state  of  transition 
as  the  Office  of  Surface  Mining  begins  to  take  over  certain  responsibilities. 
The  responsibility  for  recommending  approval  of  mine  plans  was  transferred 
to  the  Office  of  Surface  Mining  on  August  22,  1978.  This  transfer  could 
require  two  or  more  years  to  be  completed.  The  Geological  Survey's  principal 
responsibilities  are  now  centered  around  1)  approval  of  logical  mining  units; 

2)  review  and  supervision  of  exploration  plans  and  licenses  outside  of  OSM 
permit  areas;  3)  review  of  mine  plans  to  assure  conservation  and  maximum 
economic  recovery  of  resources;  4)  enforcement  of  continuous  operation  and 
diligent  development  regulations;  and  3)  maintenance  of  rental  and  royalty 
collection  and  accounting  systems. 

The  Geological  Survey  is  also  involved  in  mineral  resource  evaluation 

procedures  on  lands  proposed  for  coal  leasing.  These  include  an 

evaluation  report  to  the  Bureau  of  Land  Management  on  coal  resources 

and  assistance  to  BLM  in  land-use  planning  activities.  The  Geological 

Survey  also  participates  with  BLM  in  joint  technical  examinations/environmental 

analyses  on  recommended  lease  areas,  preparation  of  lease  stipulations, 

and  determination  of  lease  bond  requirements. 

The  Geological  Survey  provides  a  coal  resource  economic  evaluation  to  BLM 
on  each  proposed  lease  prior  to  the  holding  of  a  Federal  coal  lease  sale. 
Fifteen  coal  resource  economic  evaluations  were  made  in  FY  1978  in  support 
of  the  short-term  lease  sales  held  in  1978  and  those  planned  for  early  FY  1979. 

The  evaluation  is  based  on  what  current  coal  land  buyers  are  paying  in  the 
market  (comparable  sales  approach),  or  by  an  income  approach  using  a  model 
(discounted  cash  flow).  In  either  method,  location  of  coal,  access  to  coal, 
rentals  and  royalties  to  be  paid,  State  and  Federal  taxes,  supply  and  demand 
for  coal,  sulfur  and  ash  content  of  the  coal,  BTU  rating,  coal  quality  and 
quantity,  transportation  costs,  and  price  and  discount  rates  are  taken  into 
consideration.  BLM  uses  the  coal  resources  economic  evaluation  to  determine 
the  fair  market  value  of  the  coal.  Fair  market  value  is  used  in  the  post¬ 
sale  analysis  of  bids  received  to  determine  the  acceptability  of  the  bids. 

Besides  the  Federal  coal  leases,  the  Geological  Survey  field  supervision 
were  involved  with  15  coal  exploration  licenses  on  Federal  lands  during 
FY  1978.  The  Geological  Survey  conducted  636  site  inspections  on 
producing  coal  mines  and  active  and  inactive  Federal  coal  leases,  permit, 
and  licenses.  (Table  10).  In  addition,  GS  supervised  and  made  inspections 
of  exploration  activities  on  Federal  coal  leases. 
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TABLE  10  -  Coal  Inspections  On  Federal  Lands:  Fiscal  Year  1978 
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SOURCE:  U.S.  Department  of  the  Interior,  Geological  Survey,  Conservation  Division,  unpublished  data 


The  types  of  inspections  made  by  GS  include  producing  lease  inspections 
for  compliance  with  lease  terms  and  stipulations  for  conservation  of 
mineral  resources,  permit  inspections  for  compliance  with  approved  plans, 
and  technical  examinations  for  the  development  of  lease  stipulations. 
Separate  abandonment  and  reclamation  inspections  were  also  made. 

On  August  22,  1978,  the  Geological  Survey  revised  the  30  CFR  211  regulations 
to  conform  the  existing  coal  mining  operating  regulations  to  the 
interim  environmental  protection  standards  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

Table  11  lists  the  mine  plans  incorporating  Federal  leases  which 
were  approved  by  the  Geological  Survey  in  FY  1978. 

TABLE  11  -  Mine  Plans  Incorporating  Federal  Leases  Approved  by  Geological 
Survey:  Fiscal  Year  1978 


State 

Mine  Name 

Operator 

Type  of  Mine 

Montana 

E.  Decker 

Decker  Coal  Co. 

Surface 

Utah 

Wilberg 

Utah  Power  and  Light 

Undergroun< 

Wyoming 

Eagle  Butte 

AMAX 

Surface 

Colorado 

Orchard  Valley 

Colorado  Westmoreland 

Undergroun< 

Wyoming 

Wyodak,  N. 

Wyodak  Resources 

Surface 

Montana 

Area  E,  Colstrip 

Western  Energy 

Surface 

Oklahoma 

Milton 

Lone  Star  Steel 

Surface 

NOTE:  After  August  22,  1978,  responsibility  for  recommending  approval  of 

mine  plans  was  delegated  to  the  Office  of  Surface  Mining. 


SOURCE:  U.S.  Department  of  the  Interior,  Geological  Survey,  Conservation 
Division,  unpublished  data. 


Federal  Coal  Royalties 

The  Geological  Survey  is  responsible  for  collecting  the  royalty  payments 
for  the  Federal  coal  leases.  During  Fiscal  Year  1978,  $12.3  million  of 
Federal  royalty  payments  were  collected  on  a  production  value  of  slightly 
over  $550  million  (Table  12). 
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TABLE  12  -  Federal  Coal  Production  Value  and  Royalty  Payments,  by 
State:  Fiscal  Year  1978 


State 

Production 

Value(s) 

Royalty 

Value( s) 

Total 

$550,711,888 

$12,321,051 

Alabama 

414,853 

16,594 

Colorado 

87,216,588 

1,390,978 

Kentucky 

166,701 

6,668 

Montana 

50,656,160 

1,365,253 

New  Mexico 

41,035,096 

816,278 

North  Dakota 

2,099,004 

100,299 

Oklahoma 

7,559,320 

539,254 

Oregon 

13,673 

20 

Utah 

101,117,585 

789,886 

Washington 

343,450 

13,738 

Wyoming 

260,089,458 

7,282,082 

NOTE:  Production  of  58.8  million  tons  of  coal  in  FY  1978  came  from  58 


approved  coal  mine  plans  on  Federal  lands. 

SOURCE:  U.  S.  Department  of  the  Interior,  Geological  Survey,  Conservation 
Division,  Branch  of  Mining  Operations,  unpublished  data. 


The  Federal  royalties  amounted  to  only  2.2  percent  of  the  production  value. 
The  difference  between  this  value  and  the  present  minimum  royalty  require¬ 
ment  of  12.5  percent  for  surface  mined  coal  contained  in  FCLAA  results 
from  production  taking  place  on  leases  issued  before  the  Department 
converted  from  a  fixed  cents-per-ton  royalty  to  a  percent  ad  valorem  royalty 
provision.  The  fixed  cents-per-ton  royalty  provisions,  which  were 
frequently  set  at  between  17.5  and  22.5  cents-per-ton,  cannot  be  changed 
until  the  readjustment  period  of  a  lease  is  reached.  The  amount  of  money 
collected  under  a  cents-per-ton  royalty  does  not  increase  as  the  value 
of  the  coal  production  increases.  In  the  1970’s  the  Department  shifted 
to  percentage  ad  valorem  royalties  which  provide  that  royalty  payments 
to  the  Government  will  increase  as  the  value  of  the  coal  increases. 
Conversely,  the  Government  will  share  the  risk  with  the  lessee,  receiving 
in  absolute  terms,  less  royalty  money  should  the  future  price  of  coal 
decrease.  The  percentage  type  of  royalty  provision  was  adopted  in  the 
Federal  Coal  Leasing  Amendments  Act  of  1976. 
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OFFICE  OF  SURFACE  MINING  RECLAMATION  AND  ENFORCEMENT 


The  Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM)  was 
created  by  the  Surface  Mining  Control  and  Reclamation  Act  of  1977 
(P.L.  95-87,  August  3,  1977). 

The  primary  objective  of  OSM  is  to  protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal  mining  operations  and  to  do  so 
under  conditions  of  expanded  coal  production  consistent  with  the  Nation’s 
need  for  energy.  OSM's  principal  roles  are  to:  1)  define  and  promulgate 
rules  and  regulations  establishing  performance  standards  and  program 
administrative  processes;  2)  assist  the  States  and  Indian  tribes  to 
establish  and  operate  effective  regulatory  and  abandoned  mine  lands 
reclamation  programs;  3)  conduct  regulatory  program  and  abandoned  mine 
lands  reclamation  programs  in  the  absence  of  an  approved  State  program;  4) 
administer  a  program  to  designate  lands  unsuitable  for  surface  coal 
mining  under  the  petition  process;  and  5)  assist  the  States  to  advance 
and  disseminate  coal  development  and  use  technology. 

During  Fiscal  Year  1978,  OSM  has  been  concerned  primarily  with  organization 
and  staffing  matters,  the  preparation  and  promulgation  of  interim  program 
regulations  and  proposed  permanent  program  regulations,  assistance  to 
States  on  the  development  and  implementation  of  effective  State  programs, 
initiating  the  Indian  and  the  Alaska  mining  lands  studies  mandated  by 
the  Act,  getting  the  inspection  and  enforcement  program  underway, 
establishing  and  making  collections  for  the  Abandoned  Mine  Reclamation 
Fund,  initiating  abandoned  mine  lands  reclamation  programs  and  conducting 
reclamation  projects,  and  working  out  arrangements  with  States  and  other 
Federal  agencies  for  the  conduct  of  the  program  on  Federal  lands. 

Organization  and  Staffing 

At  the  close  of  FY  1978,  OSM's  five  regional  offices  were  operational. 
Agency  staffing  of  567  permanent  employees  is  now  about  63  percent  of  the 
authorized  strength  of  899.  Staffing  work  is  continuing  with  the 
expectation  of  achieving  essentially  full  staffing  by  Spring  1979.  Special 
arrangements  within  the  general  limitations  on  hiring  are  enabling  OSM  to 
proceed  with  its  staffing  activities. 

Rules  and  Regulations 

Regulations  covering  the  initial  environmental  protection  program  are 
discussed  in  the  Regulation  section  of  this  report. 
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State  Regulatory  Programs 


The  Act  provides  for  assisting  the  States  to  develop  and  implement  State 
regulatory  and  reclamation  programs  to  achieve  the  purposes  of  the  Act. 

In  FY  1978: 

-  Twenty-three  states  were  provided  with  $3,364,000  of  program 
development  and  $6,100,000  of  Interim  Regulatory  Program  Grants. 

-  Cooperative  agreements  were  being  negotiated  with  six  States 
(Colorado,  Montana,  New  Mexico,  North  Dakota,  Utah  and  Wyoming) 
for  State  regulation  of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the  States. 

Inspection  and  Enforcement 

The  inspection  and  enforcement  activities  of  OSM  are  currently  administered 
to  ensure  compliance  with  the  interim  program  standards.  Under  the  perman¬ 
ent  program,  Federal  inspection  activity  will  continue  in  those  States 
without  an  approved  program  and  as  an  oversight  function  in  other  States. 
OSM's  inspection  force  totaled  103  permanent  employees  at  the  close  of 
the  fiscal  year.  During  Fiscal  Year  1978,  1105  inspections  were 
carried  out  on  approximately  800  mine  sites  in  23  States. 

Abandoned  Mine  Reclamation  Program 


A  reclamation  fee  is  imposed  on  coal  production  and  deposited  into  the 
Abandoned  Mine  Reclamation  Fund.  Monies  in  the  fund  are  used  to  reclaim  and 
restore  land  and  water  resources  adversely  affected  by  past  coal  mining,  and 
for  other  purposes  specified  in  the  Act.  During  FY  1978  approximately  $105 
million  were  collected  into  the  fund.  Projects  in  the  extreme  danger 
category  were  approved  and  funded  in  seven  States.  Five  reports  were 
received  of  possible  emergency  situations  and  resulted  in  emergency 
curative  action  being  taken  in  two  of  the  five  locations. 

Interagency  Cooperation 

Interagency  coordinating  teams  have  been  established  to  coordinate 
OSM’s  work  with  other  concerned  Interior  agencies.  Contact  has  been 
made  with  the  Environmental  Protection  Agency  (EPA)  on  coordinating 
the  permitting  systems  under  the  Act  and  EPA’s  National  Pollution 
Discharge  Elimination  System  under  the  Clean  Water  Act.  The  intent  of 
the  discussion  is  to  devise  a  process  to  minimize  or  eliminate  duplication 
in  the  permitting  and  enforcement  processes.  At  the  close  of  the  fiscal 
year,  work  was  underway  on  an  interagency  permit  tracking  system  for 
mine  plan  approvals.  The  system  is  expected  to  be  in  place  and  functioning 
early  in  Fiscal  Year  1979. 
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Indian  Lands  and  Alaska  Mining  Study 


The  Act  did  not  establish  a  program  for  the  regulation  of  surface  coal 
mining  on  Indian  lands,  but  rather  provided  that  during  an  interim 
period  surface  coal  mining  on  Indian  lands  would  comply  with  specified 
performance  standards  (requirements),  and  that  a  study  would  be  conducted 
and  legislation  proposed  that  would  allow  Indian  tribes  to  elect  to 
assume  full  regulatory  authority  over  the  administration  and  enforcement 
of  the  regulation  program  on  Indian  lands.  The  study  is  also  to  address 
the  jurisidictional  status  of  Indian  lands  outside  the  exterior  boundaries 
of  Indian  reservations.  The  study  was  initiated  in  FY  1978.  The  Depart¬ 
ment  entered  into  a  $700,000  contract  with  the  Council  of  Energy  Resource 
Tribes  (CERT)  to  complete  a  portion  of  the  study  and  to  provide  for  parti¬ 
cipation  by  affected  Indian  tribes. 

A  $250,000  contract  was  entered  into  with  the  National  Academy  of  Sciences 
to  study  the  special  environmental  requirements  applicable  to  mining  in 
Alaska . 

FISH  AND  WILDLIFE  SERVICE 

Among  Congressional  findings  and  declarations  set  forth  in  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  is  recognition  of  the  risk 
of  loss  of  fish  and  wildlife  and  their  habitat  due  to  coal  mining.  The 
national  awareness  of  the  need  to  protect  wildlife  values  will  be  supple¬ 
mented  by  provision  of  data  and  assessments  for  the  reasonable  regulation 
of  coal  recovery.  The  coal  project,  a  division  of  the  biological  services 
program  of  the  Fish  and  Wildlife  Service  (FWS)  has,  since  1975,  emphasized 
the  development  of  a  framework  for  protecting  wildlife  values  while  meeting 
the  Nation’s  energy  needs. 

The  coal  project  pursues  three  broad  goals: 

-  Assure  FWS  input  in  coal  recovery  activities  for  protection  of 
the  Nation's  fish  and  wildlife; 

-  Assess  and  improve  biological  knowledge  to  allow  ecological 
descriptions  of  ecosystems  currently  or  potentially  under 
stress  from  coal  development;  and 

-  Develop  means  for  predicting,  assessing,  and  minimizing 
coal-related  impacts  to  fish  and  wildlife  and  their  habitat. 

The  coal  project  provides  technical  support  for  decisionmakers  to  consider 
ecological  concerns  into  coal  development  decisions. 
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Principal  participants  in  the  Fish  and  Wildlife  Service  are  the  project 
office  in  Washington,  D.C.,  the  national  teams  of  the  Office  of  Biological 
Services,  and  the  Regional  Offices  of  the  areas  involved.  Specifically, 
these  offices  include  the  Western  Energy  and  Land  Use  Team  (WELUT),  Ft. 
Collins,  Colorado,  with  project  personnel  of  FWS's  Albuquerque  and  Denver 
Regions  (Regions  2  and  6).  The  Eastern  Energy  and  Land  Use  Team  (EELUT), 
located  in  Harper's  Ferry,  West  Virginia,  is  complemented  by  coal  project 
personnel  in  FWS  Regions  4  (Atlanta)  and  5  (Boston).  Emphasis  in  the 
East  is  on  developing  or  developed  eastern  coal  lands  largely  under  State 
or  private  ownership.  The  variable  ownership  patterns,  character  of  the 
land  and  deposits,  removal  technologies  used,  and  state  of  development 
require  different  approaches  to  the  ecological  problems  of  the  two  areas. 
Data  collection,  research,  and  management  activities  are  under  consideration 
for  Alaska  before  coal  development  increases  in  that  State. 

The  coal  project  played  a  key  role  in  developing  and  testing  interagency 
policy  and  procedures  for  designating  Federal  lands  as  unsuitable  for 
coal  mining.  A  memorandum  of  understanding  concerning  interaction  and 
division  of  responsibilities  on  coal  leasing  was  signed  by  the  Bureau 
of  Land  Management  and  the  Fish  and  Wildlife  Service. 

The  special  importance  of  the  designation  of  certain  Federal  lands  as 
unsuitable  for  coal  mining  for  the  protection  of  fish  and  wildlife  and 
other  conflicting  resource  values  is  underscored  with  its  emphasis  in 
Section  522  of  SMCRA.  A  paper  produced  by  the  coal  project  entitled, 

"Draft  Environmental  Guidelines  for  Identifying  Land  Suitable  for  Coal 
Leasing"  was  the  initial  attempt  to  outline  Departmental  policy  in  this 
area.  The  project  participated  intensively  in  field  options  tests  of 
proposed  land  suitability  criteria.  Work  was  centered  in  three  western 
pilot  areas  for  field  evaluation. 

The  coal  project  personnel  also  pursued  the  development  of  an  interactive 
relationship  with  the  Office  of  Surface  Mining.  Project  personnel  reviewed 
interim  regulations  and  assisted  in  coordinating  and  drafting  FWS  input  on 
permanent  regulations  under  SMCRA.  Directors  of  the  two  agencies  met  to 
discuss  FWS  roles  in  coal  mining  policy  and  budget  coordination. 

Project  accomplishments  and  continuing  activities  spanned  diverse  subjects 
related  to  the  environmental  effects  of  coal  mining.  During  FY  1978, 

WELUT  conducted  demonstrations  and  training  on  the  use  of  the  Plant 
Information  Network  (PIN).  The  PIN  system  is  designed  to  assist  reclama¬ 
tion  experts  in  selecting  appropriate  plant  species  for  a  wide  range  of 
environmental  situations.  FWS  and  other  Federal  and  State  personnel 
were  trained  on  the  use  and  capabilities  of  the  PIN  computerized  system 
to  aid  in  selecting  vegetative  species  for  reclamation  activities. 
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WELUT  also  developed  a  computerized  composite  analysis  and  mapping 
system.  During  demonstrations  of  this  system,  Department  personnel 
were  briefed  on  the  computerized  analysis  of  proposed  rules  for  determining 
lands  unsuitable  for  coal  mining. 

Revisions  and  improvements  of  EELUT* s  computerized  fish  and  wildlife 
file,  RUNWILD  EAST,  included  completing  of  faunal  characterizations 
for  800  species  in  West  Virginia  and  1,100  species  in  Alabama.  EELUT 
also  completed  its  efforts  to  enhance  the  West  Virginia  heritage  data 
base  by  assisting  the  State  and  Nature  Conservancy  in  making  heritage 
data  more  accessible  to  coal  development  decisionmakers.  Additionally,  in 
cooperation  with  the  Interstate  Mining  Compact  Commission,  EELUT  developed 
a  short  course  on  fish  and  wildlife  biology  and  management  which  will  be 
mandatory  for  mining  personnel  in  13  eastern  States. 

With  the  goal  of  protecting  or  enhancing  fish  and  wildlife  habitat  during 
and  after  coal  mining,  regional  and  national  teams  are  participating 
in  discussions  with  operators  on  the  environmental  effects  of  mining  and  the 
logistics  of  reclamation  technology,  including  experimental  use  of  mine 
waste  waters  and  the  creation  of  wetlands.  While  coal  leasing  generally 
has  been  in  abeyance  during  FY  1978,  FWS  Region  6  (Denver)  evaluated 
environmental  impacts  associated  with  BLM's  proposal  to  schedule  emergency 
coal  leasing  in  Wyoming  and  Colorado,  reaching  satisfactory  resolution  of 
identified  conflict  areas. 

FWS  personnel  coordinated  contract  efforts  to  determine  the  presence 
of  the  endangered  black-footed  ferret  in  Wyoming  coal  field  areas  and 
contributed  to  discussions  of  conflicts  between  resource  recovery  and 
eagle  nesting.  These  discussions  led  to  the  amendment  of  the  Bald  Eagle 
Protection  Act  that  will  allow  the  FWS  to  permit  removal  of  golden  eagle 
nests  on  coal  resource  areas  if  appropriate  under  emerging  regulations. 

In  1978,  the  coal  project  produced  a  number  of  studies  and  reports  on 
diverse  aspects  of  fish  and  wildlife  issues  encountered  during  the  coal 
mining  cycle.  Among  WELUT  products  are  manuals  examining  surface  mining 
technology  and  associated  disturbances,  effective  monitoring  stipulations 
for  coal  leases,  historical  effects  of  surface  mining  activity,  and  base¬ 
line  study  design.  EELUT  studies  include  a  synopsis  of  surface  mining 
methods  and  impacts  on  fish  and  wildlife  in  Appalachia,  a  brochure  and 
report  on  revegetation  for  fish  and  wildlife  in  eastern  Kentucky  and 
West  Virginia,  and  an  ecoregion  classification  of  Appalachia  partition¬ 
ing  the  land  area  into  57  units  of  relatively  uniform  ecological  conditions. 
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III.  MAJOR  ISSUES  AND  RECOMMENDATIONS 


STATUS  OF  PREVIOUS  YEAR’S  RECOMMENDATIONS 


The  Department  of  Interior's  Annual  Report  on  Coal,  Fiscal  Year  1977 
contained  several  recommendations  to  amend  the  Mineral  Lands  Leasing 
Act  of  1920,  as  amended,  (30  USC  201)  in  order  to  improve  coal  resource 
management  on  Federal  lands.  During  1978,  Congress  enacted  amendments 
(Public  Law  95-554)  to  the  Act  as  amended,  that  addressed  several  of 
these  issues  relevant  to  Federal  coal  leasing. 

EXCHANGE  OF  FEDERAL  COAL  LEASES 

In  Section  1  of  this  new  law.  Congress  provided  the  Secretary  with  the 
authority  to  issue  coal  leases  on  Federal  lands  in  Utah  in  exchange  for 
a  specified  group  of  existing  preference  right  lease  applications  in 
that  State  and  to  issue  coal  leases  in  Wyoming  in  exchange  for  a  specified 
group  of  Federal  leases  in  that  State.  In  both  cases  the  exchanges  must 
be  for  equal  value;  however,  if  the  lands  are  not  of  equal  value,  the 
Secretary  is  authorized  to  pay  or  receive  cash,  up  to  25  percent  of  the 
value  of  the  lease  to  be  issued  by  the  Secretary,  in  order  to  equalize 
the  value.  The  Secretary  was  also  directed  to  complete,  by  June  1,  1979, 
a  study  of  the  Lake  DeSmet  coal  property  in  Wyoming  to  determine  if  this 
property  should  be  acquired  by  the  Federal  Government  for  purposes  other 
than  coal  development.  If  such  an  acquisition  is  in  the  public  interest, 
the  Secretary  is  authorized  to  exchange  other  Federal  coal  lands  in 
Wyoming  provided  the  exchange  is  for  equal  value  or  equalized  by  a  cash 
payment  of  up  to  25  percent  of  the  value  of  the  lands  involved  in  the 
exchange.  Congress  chose  to  authorize  these  specifically  named  exchanges 
and  not  legislate  the  general  exchange  authority  as  requested  by  the 
Department. 

LEASE  MODIFICATIONS 

In  the  1977  Annual  Report,  the  Department  recommended  that  the  new 
royalty  rates  required  by  the  Secretary  for  underground  mines  and  by  the 
Federal  Coal  Leasing  Amendments  Act  of  1976  for  surface  mines  should  not 
apply  to  an  area  added  to  an  existing  lease  by  a  modification  to  that 
lease.  Since  the  law  required  that  the  new  royalty  rate  apply  to  both 
the  existing  lease  area  and  the  area  added  through  a  modification,  the 
Department  felt  that  this  was  a  disincentive  for  companies  to  modify 
their  leases. 

Section  3  of  Public  Law  95-554  incorporated  this  requested  amendment  to 
the  Mineral  Lands  Leasing  Act  of  1920,  as  amended,  providing  that  the 
new  royalty  rates  shall  only  apply  to  the  area  added  to  a  lease  by  a 
coal  lease  modification. 
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SECTION  37  OF  THE  MINERAL  LANDS  LEASING  ACT 


The  Secretary  recommended  that  Section  37  of  the  Mineral  Lands  Leasing 
Act  of  1920,  which  provides  for  the  disposal  of  leasable  mineral 
deposits  only  under  this  act,  be  amended  to  recognize  alternative 
disposal  methods  outlined  in  other  applicable  statutes  passed  since 
1920.  Section  4  of  the  1978  Act  contains  an  amendment  which  recognizes 
the  explicit  authority  in  Sections  206  and  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat.  2756,  2757-8)  which  also  provides 
for  disposal  of  leasable  minerals  including  coal  under  specified  conditions. 

WOMEN  MINERS 

Section  30  of  the  Mineral  Lands  Leasing  Act  of  1920  expressly  requires 
all  Federal  coal  leases  to  contain  a  clause  forbidding  the  employment 
of  girls  or  women  in  underground  mines.  As  requested  by  the  Secretary,  this 
discriminatory  requirement  was  repealed  in  Section  5  of  Public  Law  95-554. 

OTHER  ISSUES 

Included  among  the  issues  of  Secretarial  interest  in  1977  and  not 
addressed  by  Congress  in  its  1978  session  were  separate  seam  leasing, 
noncompetitive  leasing,  and  discretionary  authority  for  the  Secretary 
to  suspend  coal  operations  or  production  "in  the  public  interest." 


NEW  RECOMMENDATIONS 


The  Federal  coal  management  program  is  in  the  final  stages  of  a  transitional 
period  during  which  policy  and  program  alternatives  are  being  rigorously 
examined.  In  the  interest  of  legislative  efficiency,  the  administration 
will  not  put  forward  any  legislative  requests  initiated  from  within 
the  Department  of  the  Interior  until  this  transitional  period  has  passed. 
Once  the  new  policies  and  programs  are  selected  by  the  Secretary, 
the  need  for  Congressional  action  in  the  Federal  coal  management  area 
will  be  much  clearer.  At  the  earliest,  legislative  requests  might  be 
forwarded  in  thd  late  summer  or  early  fall.  If  such  requests  are 
prepared,  they  would  fall  in  the  following  broad  areas: 

EXCHANGES 

As  noted  above,  the  1978  amendments  to  the  Mineral  Lands  Leasing  Act  of 
1920  authorized  specific  exchanges  to  be  made  by  the  Secretary.  The 
question  of  generic  exchange  authority  will,  however,  probably  need 
future  reconsideration. 
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PLANNING  GRANTS  TO  SUPPORT  STATE  PARTICIPATION 


The  Secretary  has  set  maximizing  State  participation  as  a  goal  for 
whatever  coal  management  program  may  evolve  from  the  ongoing  studies. 

States  would  be  expected  to  carry  the  greatest  responsibilities  in  the  area 
of  social  and  public  fiscal  impacts.  They  should  participate  during 
all  phases  of  the  leasing  cycle  -  general  planning,  selection  of  tracts, 
production  target  setting,  and  sales.  Meaningful  State  participation 
may  require  the  presence  of  planning  funds  provided  through  a  grant 
program. 

OTHER  POSSIBLE  LEGISLATIVE  REQUESTS 

The  Department  may  ask  for  additional  authority  in  the  management  of 
the  outstanding  preference  right  lease  applications  (commercial 
quantities  and  unsuitability  petitions)  as  well  as  the  management  of 
existing  leases,  especially  to  control  assignments. 
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APPENDICES 


APPENDIX  A 


Federal  Land  SyittM 


Rlghts-of-Way  end 

Easements 


Buffer  Zones  Along 

Rights-of-Wav  end 
Adjacent  to  Communities 

end  Buildings 


RECOMMENDED  UNSUITABILITY  CRITERIA 

CRITERION  EXCEPTIONS 


All  Federal  landa  included  In  A  leaae  nay  be  Issued  for  under- 

the  following  land  systems  or  ground  coal  mining  within  the  Custer 

categories  and  an  appropriate  National  Forest  with  the  consent  of 

buffer  zone.  If  necessary,  as  de-  the  Department  of  Agriculture, 
termlned  by  the  land  management 
agency,  shall  be  considered  un¬ 
suitable  for  coal  mining: 

National  Park  System,  National 
Wildlife  Refuge  System,  National 
System  of  Trails,  National 
Wilderness  Preservation  System, 

National  Wild  and  Scenic  Rivers 
System,  National  Recreation  Areas, 
and  other  Federally  purchased 
recreation  lands,  Custer  National 
Forest,  and  Federal  landa  In  In¬ 
corporated  cities,  towns,  and  vil¬ 
lages.  All  Federal  landa  which 
are  recommended  for  inclusion  in 
such  systems  or  categories  by  the 
Administration  in  legislative  pro¬ 


posals  submitted  to  the  Congress 
or  which  are  required  by  statute 
to  be  studied  for  Inclusion  In 
such  systems  or  categories  shall 
be  considered  unsuitable  for  coal 
mining. 

Federal  lands  that  are  within 
rlghts-of-way  and  esseaeiits  and 
within  surface  leases  for  resi¬ 
dential,  commercial  Industrial, 
public  purposes,  and  agricultural 
crop  production  on  Federally- 
owned  surface  shall  be  considered 
unsuitable  for  coal  mining. 


Federal  lands  affected  by 
Section  522(e)  of  the  Surface 
Mining  Control  and  Reclamation 
Act  shall  be  considered  unsuit¬ 
able  for  coal  mining.  This  in¬ 
cludes  land  within  100'  outside 
of  the  right-of-way  of  a  public 
highway  or  within  100'  of  a  cem¬ 
etery,  and  within  300'  of  an  oc¬ 
cupied  building,  school,  church, 
community  or  Institutional 
building  or  public  park  or  with¬ 
in  300'  of  an  occupied  dwelling. 


A-l 


A  lease  nay  Include  such  areas 
If  the  land  management  agency  de¬ 
termines  that: 

(1)  Coal  development  (e.g.,  under¬ 
ground  mining)  will  not  inter¬ 
fere  with  the  purpose  of  the 
right-of-way  or  easement,  or 

(2)  The  right-of-way  or  easement 
was  granted  for  mining  purposes, 
or 

(3)  The  right-of-way  or  easement 
was  Issued  for  a  purpose  for 
which  It  is  not  being  used,  or 

(4)  The  parties  involved  In  the 
right-of-way  or  easement  agree 
to  leasing,  or 

(5)  It  Is  Impractical  to  exclude 
such  areas  due  to  the  location 
of  coal  and  method  of  mining 
and  such  areas  can  be  protected 
through  use  of  appropriate 
stipulatlona. 

A  lease  may  Include  mine  access 
roads  or  haulage  roads  that  Join  the 
right-of-way  for  a  public  road.  Ad¬ 
ditionally,  the  Surface  Mining 
Repulatory  Authority  may  issue  a  per¬ 
mit  to  have  public  roads  relocated. 
Finally,  owners  of  occupied  buildings 
may  give  permission  to  mine  near  the 
buildings. 


Criterion 


EXCEPTIONS 


Wilderness  Study  Areas  Federal  landa  designated  as  Issuance  of  noncompetitive  coal 

wilderness  study  areas  shall  be  leases  and  mining  on  leases  may  pro- 
considered  unsuitable  for  coal  ceed  if  authorised  by  the  Wilderness 

mining  while  under  review  by  Act  and  the  Federal  Land  Policy  and 

the  Administration  and  the  Hanagement  Act  of  1976. 

Congress  for  possible  wilderness 
designation.  For  any  Federal 
land  which  is  to  be  leased  or 
mined  prior  to  completion  of  the 
wilderness  Inventory  by  the  land 
management  agency,  the  environ¬ 
mental  Impact  statement  (or 
analysis)  of  the  lease  sale  or 
mine  plan  must  consider  whether 
the  land  possesses  the  character¬ 
istics  of  a  wilderness  study  area. 

If  the  finding  is  affirmative, 
the  land  shall  be  considered  un¬ 
suitable  for  coal  mining. 

Scenic  Areas  Scenic  Federal  lands  desig¬ 

nated  by  visual  resource  man¬ 
agement  analysis  as  Class  1  or 
II  (areas  of  outstanding  scenic 
quality  and/or  high  visual  sen¬ 
sitivity)  but  not  currently  on 
the  National  Register  of  Natural 
Landmarks  shall  be  considered 
unsuitable  for  coal  mining. 


A  lease  may  be  issued  if  the  land 
management  agency  determines  that 
coal  mining  will  not  significantly 
diminish  or  adversely  affect  the 
scenic  quality  of  the  designated 
area. 


Lands  Used  for 
Scientific  Studies 


Historic  Lands  and 

Sites 


Federal  lands  under  permit  by 
the  land  management  agency,  and 
being  used,  for  scientific 
studies  involving  food  and  fiber 
production,  natural  resources  or 
technology  demonstrations  and 
experiments  shall  be  considered 
unsuitable  for  coal  mining. 


All  districts,  sites,  build¬ 
ings,  structures,  and  objects 
of  historic,  architectural, 
archeological,  or  cultural  sig¬ 
nificance  which  are  included  in 
or  eligible  for  inclusion  in  the 
National  Register  of  Historic 
Places,  and  an  appropriate  buf¬ 
fer  zone  around  the  outside 
boundary  of  the  property  (to  pro¬ 
tect  the  Inherent  values  of  the 
property  that  made  it  eligible 
for  listing  in  the  National 
Register)  as  determined  by  the 
land  management  agency,  in  con¬ 
sultation  with  the  Advisory 
Council  on  Historic  Preservation 
or  by  procedures  approved  by  the 
Advisory  Council,  shall  be  con¬ 
sidered  unsuitable  for  coal 
mining. 


A  lease  may  be  issued: 

1.  With  the  concurrence  of  the 
principal  scientific  user  or 
agency,  or 

2.  Where  the  mining  could  be  done 
in  such  a  way  as  not  to  Jeopar¬ 
dize  the  purpose  of  the  study 
as  determined  by  the  land  man¬ 
agement  agency. 

Leasing  may  be  allowed  if  the  land 
management  agency  determines: 

1.  The  site,  structure,  or  object 
is  of  regional  or  local  signifi¬ 
cance  only  with  the  concurrence 
of  the  State,  or 

2.  In  consultation  with  the  Advisory 
Council  on  Historic  Preservation, 
the  direct  and  indirect  effects 
of  coal  mining  to  properties  on 
or  eligible  for  the  National 
Register  of  Historic  Places  will 
not  result  in  significant  adverse 
Impacts  to  the  site,  structure, 
or  object. 


CRITERION 


EXCEPTIONS 


Migratory  Bird* 


State  Resident  Pi ah 
and  Wildlife 


Wetlands 


Floodplains 


Municipal  Watersheds 


Included  In  the  determination  of 
buffer  tones. 

Federal  lands  which  are  high 
priority  habitat  for  migratory 
bird  apeclea  of  high  Federal  in¬ 
terest  on  a  regional  or  national 
basis,  aa  determined  Jointly  by 
the  Federal  land  management 
agency  and  the  Fish  and  Wildlife 
Service,  shall  be  considered  un¬ 
suitable  for  coal  mining. 

Federal  lands  which  the  land 
management  agency  and  the  State 
Jointly  agree  are  flah  and  wild¬ 
life  habitat  for  resident  species 
of  high  Interest  to  the  State  and 
which  are  essential  for  maintain¬ 
ing  these  priority  wildlife 
species  shall  be  considered  un¬ 
suitable  for  coal  mining. 

Such  lands  shall  Include: 

-  Active  dancing  and  strutting 
grounds  for  sage  grouse, 
sharp-tailed  grouse,  and 
prairie  chicken. 

-  The  most  critical  winter 
ranges  for  deer,  antelope 
and  elk. 

-  Migration  corridors  for  elk. 

Such  lands  may  Include  appropri¬ 
ate  buffer  zones  as  determined 
Jointly  by  the  land  management 
agency  and  the  State. 

Federal  lands  containing:  (1) 
inland  lakes,  Impoundments,  and 
associated  wetlands;  (2)  inland 
shallow,  predominantly  vegetated 
wetlands;  or  (3)  riverine  wet¬ 
land  systems,  lower  perennial 
and  upper  perennial  systems  with 
flow  greater  than  5  cubic  feet 
per  second  and  riparian  zones  in 
a  "relatively  undisturbed"  state 
that  are  larger  than  one  linear 
mile  along  a  riverine  system, 
shall  be  considered  unsuitable 
for  coal  mining. 

Riverine,  coastal,  and  special 
floodplains  (100-year  recurrence 
interval)  shall  be  considered 
unsuitable  for  coal  mining. 


Federal  lands  which  have  been 
committed  by  the  land  management 
agency  to  use  as  municipal 
watersheds  shall  be  considered 
unsuitable  for  coal  mining. 


determines  the  active  falcon  nests 
will  not  be  adversely  affected. 

A  lease  may  be  issued  where  the 
land  management  agency,  after  con¬ 
sultation  with  the  Fish  and  Wildlife 
Service,  determines  that  coal  mining 
will  not  adversely  impact  the  migra¬ 
tory  bird  habitat  during  periods  when 
such  habitat  is  used  by  the  species. 


A  lease  may  be  Issued  if: 

1.  It  is  demonstrated  that  com¬ 
plete  mitigation  is  possible; 
or 

2.  Following  discussions  between 
the  State  wildlife  agency  and 
the  Federal  land  management 
agency,  the  Federal  land  man¬ 
agement  agency  determines  that 
the  species  being  protected 
will  not  be  adversely  affected 
by  the  mining  activity. 


A  lease  may  be  issued  where  the 
land  management  agency  determines 
that : 

1.  The  use  of  appropriate  mining  or 
reclamation  technology  will  not 
significantly  affect  the  wetlands 
or  will  provide  for  complete  re¬ 
storation,  or 

2.  The  wetlands  contain  no  signifi¬ 
cant  values  for  groundwater  re¬ 
charge,  fish  and  wildlife  habitat, 
recreation  or  scientific  study. 


Leasing  may  be  allowed  where  the 
land  management  agency  determine* 
that : 

1.  Leasing  a  particular  tract  Is  the 
only  practicable  alternative;  and 

2.  Potential  for  harm  to  people  or 
property  and  natural  and  benefi¬ 
cial  values  of  floodplains  can 

be  minimized  through  use  of  demon¬ 
strated  and  available  mining  and 
mitigation  measures. 

Leasing  may  be  allowed  where: 

1.  The  land  management  agency  de¬ 
termines  that  mining  will  not 
adversely  affect  the  watershed 
to  any  significant  degree,  and 

The  municipality  or  water  users 
concur  in  the  issuance  of  the 
lease. 


2. 


CRITERION 


EXCEPTIONS 


National  Resource 
Waters 


State  Lands  Unsuitable 


State  Proposed  Criteria 


Prime  Farm  Lands 


Federal  lands  with  National 
Resource  Waters,  as  Identified  by 
States  in  their  water  quality 
management  plans,  and  a  buffer 
sone  of  Federal  lands  H  mile 
from  the  outer  edge  of  the  far 
banka  of  the  water,  shall  be 
considered  unsuitable  for  coal 
mining. 

A  buffer  zone  of  Federal  lands 
necessary  to  provide  protection 
for  any  adjacent  area  designated 
as  land  unsuitable  for  mining  by 
the  State  shall  be  considered 
unsuitable  for  coal  mining. 

Federal  lands  In  a  State  to  which 
Is  applicable  a  criterion  (1) 
proposed  by  the  State,  and  (11) 
adopted  by  rulemaking  by  the 
Secretary  of  the  Interior,  shall 
be  considered  unsuitable  for  coal 
mining . 


The  buffer  zone  may  be  eliminated 
or  reduced  in  size  where  the  land 
management  agency  determines  that  it 
Is  not  necessary  to  protect  the 
National  Resource  Waters. 


The  buffer  tone  may  be  modified  or 
eliminated  where  the  land  management 
agency,  in  consultation  with  the  Stats, 
determines  that  all  or  parts  of  the 
zone  are  not  necessary  to  protect  tha 
designated  area. 

A  lease  may  be  Issued  for  any  area: 

1.  Irrespective  of  the  applicability 
of  the  State-nominated  criterion, 
if  such  criterion  Is  adopted  by 
the  Secretary  less  than  12  months 
prior  to  the  publication  of  the 
draft  land  use  plan  which  applies 
to  such  area;  or 

2.  Where  the  land  management  agency 
in  consultation  with  the  State 
determines  that,  although  the 
criterion  applies,  mining  will 
not  adversely  affect  the  value 
which  the  criterion  would  protect. 


When  the  land  management  agency, 
with  the  concurrence  of  the  Sec¬ 
retary  of  Agriculture  (Soil  Con¬ 
servation  Service),  Identifies 
Federal  lands  having  prime  farm 
land  soils,  such  lands  shall  be 
considered  unsuitable  for  coal 
mining . 


A  lease  may  be  issued  when: 


1.  Conditions  such  as  soil  rockiness, 
angle  of  slope  or  historic  or 
other  conditions  leading  to  a 
negative  determination  under  per¬ 
manent  regulations  of  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSH)  are  present;  or 

2.  Scientific  studies  show  that  crop 
yields  equivalent  to  pre-mining 
crop  yields  on  non-mined  prime 
farm  lands  in  the  surrounding  area 
under  equivalent  levels  of  manage¬ 
ment  could  be  obtained  and  that  an 
operator  or  potential  operator 
could  meet  the  soil  reconstruction 
standards  in  section  515(b)(7)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  and  OSM's 
permanent  regulations. 
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CRITERION 


EXCEPTIONS 


Natural  Area* 


Federally  Llated 
Endangered  Speclea 


State  Llated 
Endangered  Speclea 


Bald  and  Golden 

Eagle  Neata 


Bald  and  Golden  Eagle 

Roost  and  Concentra¬ 

tion  Areas 


Falcon  Cliff  Nesting 

Sites 


Federal  lands  designated  as 
natural  areas  or  as  National 
Natural  Landmarks  shall  be  con¬ 
sidered  unsuitable  for  coal 
mining. 


Legally  designated  critical 
habitat  for  Federal  threatened/ 
endangered  (T/E)  plant  and  ani¬ 
mal  species,  and  habitat  for 
Federal  T/E  species  which  Is 
determined  by  the  Fish  and 
Wildlife  Service  and  the  land 
management  agency  to  be  of  es¬ 
sential  value  and  where  the  pre¬ 
sence  of  T/E  species  has  been 
scientifically  documented,  shall 
be  considered  unsuitable  for  coal 
mining. 

Habitats  deemed  critical  or  es¬ 
sential  for  plants  and  animal 
speclea  listed  by  the  State  pur¬ 
suant  to  State  law  as  endangered 
or  threatened  shall  be  considered 
unsuitable  for  coal  mining. 

Bald  and  golden  eagle  nests 
that  are  determined  to  be  active 
and  a  buffer  zone  of  land  In  a  k 
mile  radius  from  the  nests  are 
areas  which  shall  be  considered 
unsuitable  for  coal  mining,  except 
that,  during  the  non-breeding 
season,  mining  can  be  conducted 
within  the  buffer  zone.  Consid¬ 
eration  of  availability  of  habi¬ 
tat  for  prey  species  shall  be 
Included  In  the  determination 
of  buffer  zones. 


Bald  and  Golden  Eagle  roost 
and  concentration  areas  used 
during  migration  an  wintering 
shall  be  considered  unsuitable 
for  coal  mining. 

Federal  lands  containing  fal¬ 
con  cliff  nesting  sites  with 
active  neats  and  a  buffer  zone 
of  Federal  lands  't  mile  radius 
from  the  nest  to  provide  needed 
prey  shall  be  considered  unsuit¬ 
able  for  coal  mining,  except 
that,  during  the  non-breeding  sea¬ 
son,  mining  can  be  conducted 
within  the  buffer  zone.  Consid¬ 
eration  of  availability  of  habi¬ 
tat  for  prey  speclea  shall  be 


Leasing  may  be  allowed  In  these 
areas  or  sites  If  the  land  management 
agency  determines  that: 

1.  The  area  or  site  Is  only  of  re¬ 
gional  or  local  significance 
only  with  the  concurrence  of  the 
State,  or 

2.  The  use  of  appropriate  mining 
technology  will  result  In  no  sig¬ 
nificant  adverse  Impact  to  the 
area  or  site,  or 

3.  The  mining  of  the  coal  reaource 
will  enhance  Information  recovery 
(e.g. ,  paleontological  sltea). 

Leaalng  may  be  allowed  if,  after 
consultation  with  the  Fish  and  Wild¬ 
life  Service,  the  land  management 
agency  determines  the  species  habitat 
will  not  be  adveraely  affected  by 
coal  development. 


A  lease  may  be  Issued  If,  after 
consultation  with  the  State,  the  land 
management  agency  determines  that  the 
species  will  not  be  adversely  affected 
by  the  coal  development. 

A  lease  may  be  Issued  if: 

1.  It  can  be  conditioned  In  such 
a  way,  and  during  periods  of 
time,  that  eagles  will  not  be 
disturbed  during  breeding  sea¬ 
son,  or 

2.  A  permit  or  special  approval  is 
granted  by  the  Fish  and  Wildlife 
Service  to  allow  the  eagle  nest 
to  be  moved. 

Buffer  zones  may  be  Increased  or 
decreased  If  the  land  management 
agency  determines  that  the  active 
eagle  nests  will  not  be  adversely 
affected. 

A  lease  may  be  Issued  If  the  land 
management  agency  determines  that 
mining  can  be  conducted  In  such  a 
way,  and  during  such  periods  of  time, 
to  ensure  that  eagles  will  not  be  ad¬ 
versely  disturbed. 

A  lease  may  be  issued  If: 

1.  The  land  management  agency  de¬ 
termines  that  coal  mining  will 
not  adversely  Impact  the  nest¬ 
ing  sites  during  the  breeding 
season,  or 

2.  Nest  sites  may  be  moved  with 
concurrence  of  the  Fish  and 
Wildlife  Service. 

Buffer  zones  may  be  Increased  or  de¬ 
creased  if  tbe  land  management  agency 


CRITERION 


EXCEPTIONS 


Alluvial  Valley  Federal  land*  Identified  by  the  A  leaae  may  be  Issued  where  mining 

Floors  land  management • agency ,  with  the  would  not  Interrupt,  discontinue,  or 

concurrence  of  the  State  In  which  preclude  farming  on  land  to  which  the 
they  arc  located,  as  alluvial  first  sentence  of  the  criterion 

valley  floors  according  to  the  applies, 
definition  and  standards  of  the 
SMCRA,  regulations,  final  alluvial 
valley  floor  guidelines,  and 
approved  State  programs,  where 
mining  would  Interrupt,  discon¬ 
tinue,  or  preclude  farming  shall 
be  considered  unsuitable  for  coal 
mining.  Additionally,  when  mining 
Federal  land  outside  an  alluvial 
valley  floor  would  materially  dam¬ 
age  the  quantity  or  quality  of 
water  In  surface  or  underground 
water  systems  which  would  supply 
alluvial  valley  floors,  that  land 
shall  be  considered  unsuitable  for 
coal  mining. 

Rec la  inability  As  Information  regarding  reclaims-  A  lease  may  be  issued  upon  presenta- 

billty  on  a  local  or  regional  tion  of  Information  which  contains 

basis  becomes  available,  the  land  results  of  studies  showing  that  re¬ 
management  agency  shall  use  such  clamatlon  Is  possible  to  the  standards 
Information  to  determine  if  areas  of  the  SMCRA,  OSM's  permanent  regula- 
of  Federal  land  are  reclalmable  tions  and  approved  State  programs, 

to  the  standards  of  SMCRA,  the  Including  State  regulation, 

regulations,  and  approved  State 
programs.  Examples  of  information 
on  rec  la  Inability  would  be  eoll 
studies,  hydrologic  studies,  and 
studies  concerning  revegetation. 

If  any  area  Is  determined  not  to 
be  so  reclalmable,  such  area  shall 
be  considered  unsuitable  for  coal 
mining . 


APPENDIX  B 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


NATURAL  RESOURCES  DEFENSE 
COUNCIL ,  INC.  et  al. , 

Plaintiffs , 

v. 

ROYSTON  C .  HUGHES  et  al . , 

Defendants . 

UTAH  POWER  AND  LIGHT  COMPANY, 

Intervenor- 
Defendants . 


AMENDED 


) 

) 

) 

) 

) 

) 

)  Civil  Action  No.  75-1749 

) 

) 

) 

]  FILED 

>  JUN  1  4 1978 

) 

JAMES  F.  DAVEY,  Clerk 


ORDER 


This  cause  having  come  on  for  hearing,  upon  notice, 
on  cross-motions  for  summary  judgment  filed  by  all  parties 
herein,  based  upon  the  complaint  and  answer,  the  answers  of 
the  federal  defendants  to  the  interrogatories  and  requests  for 
admission  propounded  by  plaintiffs,  and  various  affidavits  and 
exhibits  filed  by  the  parties  including  the  stipulation  between 
plaintiffs  and  the  federal  defendants  dated  April  6,  1978; 
and 

This  Court  having  carefully  considered  all  the 
evidence  and  having  determined  that  the  federal  defendants 
have  violated  the  National  Environmental  Policy  Act  of  1969, 
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42  U.S.C.  §§  4321  et  seq. ,  (1970)  (NEPA),  in  their  formulation, 

adoption,  and  implementation  of  a  new  federal  coal  leasing 
program;  and 

It  appearing  to  this  Court  that  unless  restrained  or 
otherwise  ordered,  the  federal  defendants,  until  the  President's 
Environmental  Message  to  Congress  of  May  23,  1977  is  fully 
implemented,  will  continue  to  carry  out  the  new  federal  coal 
leasing  program  without  complying  with  NEPA?  and 

This  Court  finding  that  such  action  by  defendants 
would  cause  irreparable  injury  to  the  interests  of  plaintiffs 
and  the  general  public;  it  is  hereby 

ORDERED,  that  plaintiffs'  motion  for  summary 
judgment  as  against  the  federal  defendants  be  and  hereby  is 
granted,  and  the  motions  for  summary  judgment  of  the  federal 
defendants  and  def endant-intervenor  Utah  Power  and  Light 
Company  be  and  hereby  .are  denied. 

It  further  appearing  that  the  federal  defendants 
have  violated  their  mandatory,  nondiscretionary  duty  pursuant 
to  NEPA  to  consider  fully  all  the  environmental  impacts  of, 
and  alternatives  to,  a  new  federal  coal  leasing  program  before 
deciding  to  adopt  and  implement  that  program,  it  is  further 

ORDERED,  that  the  federal  defendants,  their  agents 
and  employees  and  all  those  in  concert  or  participation  with 
them  are  enjoined  from  taking  any  steps  whatsoever,  directly 


B-2 


or  indirectly,  to  implement  the  new  coal  leasing  program, 
including  calling  for  nominations  of  tracts  for  federal  coal 
leasing,  and  issuing  any  coal  leases  except: 

(1)  when  the  proposed  lease  is  required  to  maintain 
an  existing  mining  operation  (a)  at  the  average  annual  level 
of  production  existing  as  of  September  27,  1977,  or  (b)  to 
provide  reserves  necessary  to  meet  binding  contracts  (excluding 
letters  of  intent  and  memoranda  of  understanding)  existing  on 
September  27,  1977,  and  the  extent  of  the  proposed  lease  is 
not  greater  than  is  required  to  meet  criterion  (a)  or  (b)  for 
eight  years  in  the  future.  Any  lease  issued  under  this 
paragraph  will  provide  that  annual  production  from  the  lease 
area  shall  not  be  greater  than  the  average  annual  level  of 
production  existing  as  of  September  27,  1977,  or  the  amount 
needed  to  meet  the  annual  requirements  of  the  contract  existing 
on  September  27,  1977;  or 

(2)  when  the  proposed  lease  is  necessary  because 
(a)  mining  operations  existing  on  September  27,  1977,  are 
being  conducted  that  could  remove  the  coal  deposit  as  part  of 
an  orderly  mining  sequence;  and  (b)  the  size,  location,  or 
physical  characteristics  are  such  that  removal  of  the  coal 
reserves  sought  to  be  leased,  except  in  conjunction  with 
ongoing  operations,  would  (i)  involve  costs  demonstrably  so 
high  that  it  would  not  be  sufficiently  profitable  to  develop 
the  deposit  in  the  reasonably  foreseeable  future  or  (ii) 
significantly  increase  environmental  damage.  This  paragraph 
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would  not  apply  if  there  is  any  reasonable  alternative  by  which 
the  existing  mine  could  continue  operations  and  the  coal 
deposit  subject  to  the  proposed  lease  could  be  mined  at  a 
later  date  without  either  (i)  or  (ii)  occurring.  The  extent 
of  the  proposed  lease  cannot  be  greater  than  necessary  to 
provide  coal  for  five  years  in  the  future  at  the  average  annual 
level  of  production  existing  as  of  September  27,  1977;  or 

(3)  when  the  Secretary  determines  to  issue  the 
proposed  lease  under  the  provisions  of  Section  510(b)(5)  of 
the  Surface  Mining  Control  and  Reclamation  Act  of  1977  in 
exchange  for  a  federal  coal  lease  in  an  alluvial  floor,  except 
that  no  lease  may  be  issued  under  this  paragraph  in  exchange 
for  a  federal  lease  held  by  an  applicant  who  is  not  entitled 
to  have  its  surface  mining  permit  approved  under  Section 
510(b)  (5)  of  that  Act;  or 

(4)  when  the  proposed  leases  will  be  used  to  conduct 
a  project  authorized  by  the  Administrator  of  the  Energy 
Research  and  Development  Administration  under  Section  908  of 
the  Surface  Mining  Control  and  Reclamation  Act  of  1977,  and 
the  technology  cannot  be  adequately  demonstrated  on  existing 
leases  or  private  coal  holdings.  Any  such  lease  shall  provide 
for  no  more  than  500,000  tons  annual  production  and  the 
demonstration  shall  meet  all  of  the  requirements  of  regulations 
promulgated  pursuant  to  Section  908;  or 

(5)  the  following  lease  applications: 

(a)  ES  12304  (Ky. ) — Ryans  Creek  Coal  Company 

(b)  Co  23396 — Prosper  Lombardi 

(c)  NM  28093 — Western  Coal  Companv 


B-4 


(d)  NM-A  29460 — Lower  Colorado  River  Authority 

(e)  NM  26630  (Okla.) — General  Portland,  Inc. 

(f)  U  25683 — Braztah  Corp. 

(g)  U  28297 — Coastal  States 

The  federal  defendants  have  determined  that  environ¬ 
mental  impact  statements  are  not  required  to  be  prepared  on 
the  total  acreage  sought  in  the  applications  listed  in  (a) 
and  (b)  and  are  required  to  be  prepared  on  the  total  acreage 
sought  in  the  applications  listed  as  (c) ,  (d)  and  (f ) .  The 

determination  whether  an  environmental  impact  statement  is 
required  for  applications  (e)  and  (g)  has  yet  to  be  made. 

Federal  defendants  are  not  enjoined  from  processing 
any  lease  application,  as  filed  or  as  modified,  to  the  extent 
necessary  to  determine  whether  it  meets  the  criteria  of 
paragraphs  (1)  through  (4) .  Any  lease  which  has  been  deter¬ 
mined  to  meet  any  of  the  criteria  of  paragraphs  (1)  through 
(4)  or  which  is  listed  in  paragraph  (5)  shall  be  issued  only 
|  in  conformance  with  all  applicable  federal  laws  and  regulations 
including  the  provision  of  Section  102  (2)  (c)  of  the  National 

I 

Environmental  Policy  Act. 

Federal  defendants  will  notify  plaintiffs  not  less 
than  21  days  before  the  Secretary  of  the  Interior's  approval 
of  a  lease  sale  offering  concerning  information  which  appears 
to  qualify  an  applicant  for  a  specific  lease  under  the 
criteria  of  paragraphs  (1)  through  (4)  of  this  Order. 
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Nothing  in  this  Order  shall  affect  whatever  rights 
federal  defendants  may  have  under  Rule  60  of  the  Federal  Rules 
of  Civil  Procedure  to  seek  relief  from  the  judgment  of  the 
Court  or  whatever  defenses  plaintiffs  may  have  to  any  such 
relief  sought  by  federal  defendants. 

Federal  defendants  are  not  enjoined  from  processing 
any  preference  right  lease  applications  under  Section  2 (b)  of 
the  Mineral  Leasing  Act  of  1920,  30  U. S . C . § 201 (b) ,  for  the 
purpose  of  determining  (a)  whether  the  applications  have  been 
timely  filed;  (b)  whether  the  prospecting  permit  was  properly 
granted;  and  (c)  if  the  prospecting  permit  was  renewed, 
whether  timely  so.  This  Order  does  not  prevent  the  federal 
defendants  from  evaluating  the  amount  and  quality  of  coal 
currently  under  federal  lease  and  subject  to  preference  right 
lease  application  which  can  be  mined  consistent  with  environ¬ 
mental  standards  such  as  reclamation  potential,  protection  of 
endangered  species,  and  preservation  of  prime  farm  lands  and 
alluvial  valley  floors. 

The  federal  defendants  are  authorized  to  process 
20  preference  right  lease  applications.  The  preference  right 
lease  applications  are  to  be  those  which  would  cause  the 
least  environmental  impact  of  all  preference  right  lease 
applications  pending  before  the  Secretary  on  the  date  of  this 
agreement.  In  selecting  the  20  applications,  the  federal 
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defendants  shall  choose  first  those  preference  right  lease 
applications  which  (a)  are  for  tracts  on  which  at  least  90% 
of  the  total  reserves  would  be  mined  by  deep  mining  rather 
than  surface  methods  and  the  total  amount  of  surface  mining 
would  affect  no  more  than  50  acreas;  and  (b)  are  for  operations 
which  would  not  require  substantial  additional  transportation 
facilities  or  water  storage  or  supply  systems  in  the  region 
and  would  not  involve  substantial  new  industrial  development 
in  the  region.  The  Secretary  shall  not  process  any  preference 
right  lease  applications  under  this  section  which  will  require 
the  construction  of  substantial  additional  transportation 
facilities  or  water  storage  or  supply  systems  in  the  region  or 
which  he  has  reason  to  believe  may  involve  major  new  industrial 
development  at  or  near  the  mine  site. 

As  to  these  lease  applications,  such  processing 
includes  analysis  of  issues  regarding  the  specific  lease  site, 
including  analysis  of  logical  mining  units,  preparation  of 
environmental  impact  statements  or  environmental  assessments, 
and  determinations  of  commercial  quantities  of  coal. 

Federal  defendants  are  not  enjoined  from  fully 
processing  competitive  coal  lease  application  W  50061,  Edison 
Development  Company. 

Federal  defendants  are  not  enjoined  from  engaging 
in  any  general  studies  or  from  preparing  any  general  analyses 
or  Environmental  Impact  Statements  with  regard  to  federal  coal 
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leasing  on  either  a  national  or  regional  basis.  Federal 

defendants  may  prepare  comprehensive  land  use  plans  as  long 

as  they  do  not  recommend  the  leasing  of  any  tracts  of  federal 

coal;  however,  the  plans  can  consider  present  and  potential 
uses  of  the  public  lands.  Federal  defendants  are  not  enjoined 

from  making  any  decisions  necessary  to  the  formulation  and 

completion  of  the  new  Programmatic  Environmental  Impact 

Statement  required  herein. 

Plaintiffs  will  notify  federal  defendants  of  any 
action  allegedly  in  violation  of  this  Order  and  give  defendants 
at  least  21  days  to  cure  the  alleged  violation  before  seeking 
relief  from  the  Court. 

It  is  further 

ORDERED,  that  federal  defendants,  their  agents  and 
employees,  and  all  those  in  concert  or  participation  with  them, 
are  enjoined  from  failing  to  take  all  steps  necessary  to 
correct  the  violations  of  law  found  by  this  Court  to  have 
occurred,  including  specifically  the  following  actions: 

(1)  Within  60  days  of  the  entry  of  this  Order,  the 

federal  defendants  shall  issue  an  official  press  release, 

publish  a  notice  in  the  Federal  Register,  and  take  all  other 
steps  it  believes  appropriate  (including  sending  an  announcement 

to  all  those  who  have  previously  commented  on  the  draft  or  final 

federal  coal  leasing  programmatic  EIS)  to  achieve  widest 
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possible  dissemination  of  its  announcement  that  it  will  re 
evaluate  its  coal  leasing  program  and  policy  and  that  it  will 
accept  comments  on  the  final  EIS  issued  in  September  1975  for 
60  days  after  publication  of  the  announcement  in  the  Federal 

Register. 

(2)  Thereafter,  defendants  shall  prepare  and  publish 

a  draft  supplement  to  the  final  EIS,  seeking  to  correct  the 

defects  found  by  this  Court  to  exist,  and  responding  to  the 
significant  issues  raised  in  comments  previously  received  on 

the  draft  and  final  EIS's,  Publication  of  this  draft  supple¬ 
ment  should  be  announced  by  appropriate  notice  in  the  Federal 
Register  and  elsewhere,  as  indicated  above,  and  circulated  to 
all  interested  federal,  state  and  local  governmental  agencies 
and  interested  members  of  the  general  public.  Comments  shall 
be  expressly  invited  thereon,  with  comments  received  until  at 
least  45  days  after  the  notice  of  release  of  the  draft  supple¬ 
ment  is  published  in  the  Federal  Register. 

(3)  Thereafter,  defendants  shall  prepare  a  new  final 
EIS,  which  combines  and  integrates  the  material  in  the  draft 
supplement  with  the  final  EIS  previously  released,  which 

fully  responds  to  the  comments  received  on  the  draft  supplement, 
and  which  otherwise  fully  complies  with  NEPA. 

(4)  After  the  new  final  EIS  has  been  made  available 
to  the  public  and  is  on  file  with  the  Council  on  Environmental 
Quality  for  at  least  30  days,  the  defendant  Secretary  of  the 
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Interior  shall  personally  reevaluate  federal  coal  leasing 
policy,  based  on  the  information  contained  in  the  new  final 
EIS ,  and  shall  make  a  new  decision  as  to  whether  a  new  leasing 
program  shall  be  instituted  and,  if  so,  what  kind  of  program 
it  should  be. 


Plaintiffs  are  awarded  their  costs  of  bringing  this 


suit. 


This  modification  of  the  Court's  Order  of  September  27, 


1977,  is  retroactive  to  that  date. 


June 


1978 
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UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


NATURAL  RESOURCES  DEFENSE  ) 

COUNCIL,  INC.  et  al . ,  ) 

) 

Plaintiffs,  ) 

) 

v.  ) 

) 

ROYSTON  C.  HUGHES  et  al.r  ) 

) 

Defendants.  ) 

) 

UTAH  POWER  AND  LIGHT  COMPANY,  ) 

) 

Intervenor-  ) 

Defendant. 


Civil  Action  No.  75-1749 


filed 

JUN  1  4 1978 

JAMES  F.  DAVEY,  Clerk 


STATEMENT  OF  REASONS  PURSUANT 
TO  ORDER  OF  REMAND 

On  May  19,  1978,  the  Court  of  Appeals  granted  the 
joint  motion  of  plaintiffs  and  federal  defendants,  filed  pur¬ 
suant  to  the  procedure  set  forth  in  Smith  v.  Pollin,  194  F.2d 
349,  350  (1952) ,  to  remand  this  matter  to  the  District  Court 

! 

to  modify  its  injunctive  decree  of  September  27,  1977. 

In  its  Order,  the  Court  of  Appeals  noted  that 
Intervenor-Defendant  Utah  Power  and  Light  "raises  the  sub¬ 
stantive  argument  that  the  proposed  modified  decree,  like  the 
decree  of  Sept.  27,  is  invalid  because  it  violates  the  rights 
of  preference  right  lease  applicants."  Order  at  2.  The 
District  Court  having  previously  "decided  this  issue  without 
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discussing  it  at  length,"  the  Order,  directed  the  District  Court 
"to  fully  elaborate  its  reasoning,  without  prejudice  to  Utah 
Tower's  raising  these  arguments  on  appeal."  Order  at  3.  Our 
elaboration  follows* 

Without  needing  to  decide  the  question  whether  a 
preference  lease  applicant  has  a  vested  right  to  a  lease  or 
whether  the  Secretary  of  the  Interior  (hereinafter  "Secretary") 
has  no  discretion  not  to  issue  such  a  lease,  it  is  clear  to 
us  that  the  new  federal  coal  leasing  program  of  May  23,  1977 
includes  preference  right  leasing.  The  Secretary  was 

•r 

directed  to  "manage  the  coal  leasing  program  to  assure  that 
it  can  respond  to  reasonable  production  goals  by  leasing  only 
those  areas  where  mining  is  environmentally  acceptable"  and 
"to  scrutinize  existing  coal  leases  (and  applications  for 
preference  right  leases)  to  determine  whether  they  show 
prospects  for  timely  development  in  an  environmentally  acceptable 
manner. "  (emphasis  supplied)  President's  Memorandum  to 
Secretary  of  the  Interior,  May  23,  1977.  It  is  unquestioned 
that  the  Department  of  the  Interior  in  setting  forth  the  extent 
and  scope  of  the  federal  leasing  program  covered  by  its  pro¬ 
grammatic  EIS ,  stated  that  "action  will  include  preference 
right  applications,  plus  future  competitive  sales."  Coal 
Programmatic  EIS,  Summary,  If  2,  §§  1-80,  8-29,  8-32. 

Preference  right  leasing  has  an  important  role  in 
national  coal  policy.  In  1970,  some  778,000  acres  of  federal 
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land  were  under  lease  for  coal  development,  from  which  7.4 
million  tons  of  coal  were  produced  that  year.  Preference 
right  leasing  applications  covering  almost  500,000  additional 
acres  are  presently  pending  with  10  billion  tons  of  coal 
potentially  recoverable.  Clearly,  these  applications  represent 
a  large  factor  in  any  federal  coal  leasing  program  and  to 
exclude  them  from  the  program's  coverage  would  be  to  undercut 
the  effectiveness  of  a  national  program. 

Again,  whether  the  preference  right  lease  applicant 
has  a  vested  right  to  a  lease,  the  Secretary  has  the  discretion 
under  the  Mineral  Leasing  Act  to  choose  the  terms  for  issuance 

of  such  a  lease,  as  exemplified  in  the  1970  and  1973  moratoria, 
partial  and  total,  on  the  issuance  of  federal  prospecting 
permits  and  coal  leases.  Preference  right  leases  which  failed 
to  meet  the  1973  short-term  criteria,  for  example,  were  not 
issued  as  a  consequence.  In  1976,  this  moratorium  was  lifted 
but  in  1977  the  Secretary  announced  new  short-term  criteria 
applicable  to  preference  right  leases,  with  an  exception  to 
such  criteria  when  issuance  was  in  the  "public  interest." 

The  Secretary  also  has  the  discretion  to  select  the 
time  to  issue  a  preference  right  lease,  to  lease  only  part  of 
the  land  covered  by  a  prospecting  permit  and  to  set  lease 
terms.  See  30  U.S.C.  §§  201(b),  207.  In  an  analogous  case, 
the  Court  of  Appeals  recently  held  that  the  Secretary  has  the 
power  to  include  as  a  condition  of  an  oil  and  gas  lease  a 
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clause  permitting  termination  for  environmental  reasons  and 
that  NEPA  requires  that  he  consider  the  inclusion  of  such 
a  clause.  State  of  Alaska  v.  Andrus ,  No.  76-1829,  Feb.  24, 

1978,  slip  opinion  pp.  40-42.  The  Mineral  Leasing  Act  does 
not  limit  the  Secretary's  power  to  cancel  administratively  a 
permit  or  a  non-competitive  lease  "on  the  basis  of  pre-lease 
factors."  Boesche  v.  Udall,  373  U.S.  472,  478-85  (1963). 

The  Act  was  intended  to  expand,  not  contract,  the  Secretary's 
control  over  the  mineral  lands  of  the  United  States.  Boesche  v. 
Udall ,  supra,  373  U.S.  at  476,  481. 

The  injunctive  order  of  September  27,  1977  was 
predicated  on  our  conviction  that  preferential  right  leasing 
was  a  proper  and  integral  part  of  the  federal  coal  leasing 
program,  that  such  a  program  was  subject  to  the  requirements 
of  Section  102  of  NEPA,  and  that  the  federal  defendants  violated 

NEPA  in  failing  to  provide  an  adequate  Programmatic  EIS.  The 
modification  of  the  September  27,  1977  Order  to  permit  the 

Secretary,  inter  alia ,  to  process  20  of  the  pending  preference 
right  lease  applications,  which  he  in  his  discretion  decides 
as  involving  the  least  deleterious  environment  consequences, 
violates  no  existing  rights  of  preference  lease  applicants. 

This  is  because  under  the  September  27  Order,  they  have  no 
right  to  have  their  applications  processed  at  all,  and  under 
the  modified  order  they  have  no  right  to  have  their  applications 
processed  by  the  Secretary  in  any  particular  sequence  or  in 
any  particular  period  of  time. 
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With  respect  to  other  matters  adverted  to  by  the 


Court  of  Appeals  in  its  Order  of  Remand  are  whether  it  would 
promote  the  interests  of  judicial  economy  and  consistency  to 
consolidate  this  case  with  Natural  Resources  Defense  Council  v. 
Berklund ,  Civil  No.  75-<D313.  We  have  given  careful  considera¬ 
tion  to  this  matter  and  point  out  the  following  factors. 

(1)  The  legal  and  factual  issues  in  these  two  cases 
are  so  dissimilar  and  unrelated  as  to  prevent  their  effective 
joint  resolution.  Berklund  concerns  the  interpretation  of 

§  2 (b)  of  the  Mineral  Leasing  Act  of  1920  and  the  sole  issue 
is  whether  the  Secretary's  duty  to  issue  a  "preference  right" 
lease  to  an  otherwise  qualified  applicant  is  mandatory  or 
discretionary.  In  Hughes ,  the  basic  issue  is  whether  the 
Secretary  is  required  to  prepare  a  programmatic  EIS  for  the 
federal  coal  leasing  program,  including  preference  right  leases 
and  whether  the  submitted  programmatic  EIS  is  adequate.  A 
narrow  and  tangential  subsidiary  issue  is  whether  preference 
right  leasing  is  to  be  included  in  the  national  program.  The 
Court's  disposition  of  Hughes  will  not  predetermine  the  issue 

in  Berklund.  Accordingly,  there  is  no  "common  question  of  law 
or  fact"  which  would  support  this  Court's  exercise  of  dis¬ 
cretion  to  order  a  consolidation  pursuant  to  F.R.C.P.  42(a). 

(2)  The  two  cases  are  in  different  procedural 
postures.  In  Hughes ,  summary  judgment  was  granted  on 
September  27,  1977  and,  after  separate  appeals  by  the  federal 
defendants  and  intervening  defendant  Utah  Power,  the  matter 
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has  been  remanded  to  this  Court  for  modification  of  the 
original  summary  judgment  in  the  light  of  a  proposed  settle¬ 
ment  between  plaintiffs  and  federal  defendants.  This  modified 
order  has  been  issued  this  day.  On  the  other  hand,  Berklund 
is  before  its  third  judge  in  three  years  awaiting  oral 
argument  on  motions  for  summary  judgment.  Consolidation 

would  materially  delay  a  prompt  determination  in  Hughes  to  the 

1/ 

prejudice  of  the  parties,  particularly  the  federal  defendants, 
as  manifested  by  the  recent  affidavits  of  the  Secretary  of 
June  8,  1978,  and  that  of  Guy  Martin  of  April  3,  1978,  both 
filed  herein  on  June  8,  1978.  These  affidavits  which  stress 
the  compelling  importance  of  a  prompt  and  final  disposition 
of  Hughes  and  the  serious  prejudice  resulting  from  further 
delay,  are  attached  hereto. 

For  the  foregoing  reasons,  we  find  that  judicial 
economy  and  consistency  will  not  be  promoted  by  a  consolidation 

1/  Plaintiffs,  although  favoring  consolidation 
for  reasons  not  difficult  to  imagine, 
nevertheless  have  previously  argued  that 
the  issues  in  Hughes  and  Berklund  are 
essentially  different.  Plaintiffs'  Response 
to  Supplemental  Memorandum  of  Intervenor- 
Defendant  Utah  Power,  May  27,  1978,  pp.  1-2. 
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of  these  two  cases,  and  if  such  considerations  were  present 
they  are  far  outweighed  by  the  prejudicial  delay  .which  would 
ensue.  Accordingly,  we  have  denied  plaintiff's  motion  to 
consolidate  filed  June  5,  1978. 


■H-  (xizr 

John  H.  Pratt 
States  District  Judge 


June  ,  1978 
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SHORT-TERM  CASES  BEING  PROCESSED  UNDER  THE  AMENDED  COURT  ORDER 
As  of  September  30,  1978 


4> 

CO  »-i 

3T3  O 
a  *h  < 
o  « 
pq  u 

4) 

a 


o 

o 

• 

CM 


</> 


o 

O 

o 

o 

o 

IT* 

• 

• 

• 

m 

lT> 

CM 

CM 

CM 

«0 

>x 

O 

pa 


u 

<2 


oo 


fr* 

m 

O 

• 

• 

• 

CM 

O' 

x© 

*— « 

rH 

a> 

> 

4J  (0  V 
O  03 

<y  a>  «d 
^  J  Q 
4H 

w 


ON 

r-* 


4>  0) 


(0  CO 
Cfl  O 


oo 

00 

oo 

00 

r** 

<r 

m 

•—* 

x© 

CM 

CM 

oo 

ox 

Ox 

Ox 

<D 

00 

«0 


D 

ox 

o 

CM 

CO 

o 

v© 

o 

^H 

00 

co 

ax 

o 

o 

co 

x© 

rH 

CO 

oo 

< 

* 

0k 

* 

0k 

* 

CM 

rH 

CM 

CO 

x© 

o  o  o 

00  -a  CM 


CO 

CO 

4J 

u 

o 

O 

O 

o 

M 

* 

>N 

o 

•H 

cO 

o 

CO 

•a 

6 

X 

O 

•a 

O 

o 

co 

O 

V 

co 

3 

w 

x 

X 

CO 

.c 

u 

■U 

4J 

o 

X 

« 

CO 

u 

.c 

o 

4-» 

CO 

c 

rH 

CO 

CO 

iH 

9 

X 

u 

CO 

u 

<u 

o 

4J 

© 

3 

V 

4) 

o 

O 

O 

CO 

cj 

:=> 

:d 

o 

z 

H 

z 

£3 

cj 

z 

JO 

c 

a 

C 

o 

CO 

«ri 

o 

a 

JO 

4J 

CJ 

6 

00 

Jo 

*H 

CO  1 

Jo 

CO 

O 

u 

C 

4) 

• 

C 

rH 

cj 

V 

co 

> 

tMl 

o 

co 

o 

CO 

c 

a 

•H 

tA 

c 

a 

a 

O 

rH 

•H 

w 

•o 

8 

pa 

M 

8 

V4 

CJ 

CO 

•o 

c 

O 

< 

o 

o 

O 

V4 

CO 

« 

CJ 

o 

Cu 

0k 

CJ 

CJ 

c 

CJ 

CO 

0) 

rH 

•v 

>1 

c 

CO 

X> 

4J 

4-» 

rH 

co 

se 

CO 

rH 

CO 

O 

B 

CO 

u 

CO 

V-  JO 

c 

CO 

rH 

•H 

4) 

O 

*■*  JO 

o 

o 

o  u 

otf 

o 

o 

4> 

V4 

4J 

4) 

rJ 

CO  C 

a 

CJ 

rH  *H 

O 

o 

CJ 

O 

4^ 

c 

Vi 

co 

o  u 

z 

a 

a 

CO 

CJ 

Wi 

rH  a 

-C 

rH 

c 

CJ  o 

w 

1 

u 

< 

u 

4) 

CO  8 

CO 

CO 

V4 

z 

o 

rH 

4) 

Jo 

CO 

a 

u  O 

4J 

u 

4) 

u  u 

o 

X 

00 

X 

rH 

C 

CO 

CO  CJ 

N 

V 

4J 

(V  0 

<3 

M 

CO 

u 

u 

a 

CO 

o 

co 

CO 

c 

CO 

5  < 

z 

O 

•H 

4) 

u 

a 

Jo 

u 

o 

u 

<v 

4) 

o 

Cd 

n 

c 

o 

<1 

Z 

a 

CJ 

PQ 

o 

5 

rJ 

E 

n 

CO 

a 

z 

M 

5 

O 

rL, 

z 

—•I 

x© 

o 

cX 

o 

co 

M 

•H 

o 

x© 

ro 

CO 

co 

Ox 

ax 

H 

m 

o 

o 

•H  In 

X 

co 

Ox 

ox 

oo 

X© 

O 

CM 

U 

00 

lO 

o 

00 

CO  4) 

CO 

CM 

CO 

CM 

v© 

X© 

00 

i 

3 

ax 

Ox 

OX 

•H  © 

T3 

rH 

co 

00 

CO 

CM 

CM 

< 

a 

CO 

O 

H  8 

1 

CM 

CM 

CM 

I 

| 

o 

CO 

co 

CM 

CO 

4>  S 

<0 

CO 

i 

y 

1 

X 

■  £ 

£ 

m 

l 

1 

| 

1 

CO  Z 

Z 

w 

CJ 

£3 

CD 

S 

z 

Z 

(X 

X 

CJ 

3C 

C-l 


U-32083  Kaiser  Steel  Corporation  Utah  476 


Effective  Bonus 

Serial  Sale  Lease  Royalty  Bid 

Number  Applicant  otate  Acreage  Date  Date  Rate  (Per  Acre) 


o 

o 

o 

m 

o 

o 

n£> 

ON 

o 

O 

O 

O 

*3- 

O 

O 

p-H 

CO 

00 

CM 

00 

CM 

<—4 

00 

CM 

o 

vO 

On 

00 

fH 

p“H 

fH 

CM 

pH 

fH 

CM 

m 

v£> 

CM 

00 

CO 

0k 

CM 

00 

0* 

CM 

o 

u 


o 


O 

o 

o 

O 

•H 

3 

CO 

fl) 

2 

00 

00 

CO 

CO 

T3 

00 

T3 

X 

CO 

cO 

6 

Q 

e 

eg 

e 

c 

c 

c 

c 

CO 

c 

CO 

CO 

CO 

4) 

c 

c 

O 

o 

6 

o 

•H 

•H 

CO 

CO 

Xt 

•H 

V4 

Xt 

u 

£ 

CO 

CO 

,£2 

x: 

z 

cO 

B 

B 

4-1 

4-1 

o 

g 

o 

o 

o 

4-1 

4-1 

CO 

4-1 

<fl 

x> 

CO 

O 

o 

c 

C 

O 

fH 

»H 

•H 

3 

c 

c 

fH 

Xi 

CO 

H 

JO 

o 

o 

O 

SO 

O 

O 

O 

s 

o 

o 

M 

o 

fH 

3 

3 

2 

E 

o 

3 

CJ 

CJ 

u 

z 

X 

2 

o 

z 

o 

< 

O 

C 


So 

c 

CO 


/-N 

cO 

O 

o 

o 

• 

a 

00 

w 

cx 

•H 

fH 

•H 

O 

6 

B 

4-1 

4-1 

4J 

CJ 

O 

>> 

>3 

So 

CO 

cO 

>% 

o 

CO 

CO 

cO 

CJ 

e 

c 

c  . 

0) 

0) 

C 

CJ 

Xt 

Xi 

Xi 

so 

»H 

« 

CO 

CO 

CO 

u 

M 

cO 

o 

o 

o 

c 

c 

CO 

pH 

ex 

XI 

CX 

cx 

< 

< 

a 

pH 

cx 

a 

cx 

cO 

cO 

O 

CO 

a 

o 

6 

6 

v_^ 

6 

cO 

u 

XI 

Xi 

tx 

a 

CJ 

O 

o 

3 

O 

o 

O 

O 

o 

o 

o 

6 

e 

CJ 

o 

(J 

CJ 

>3 

SO 

CJ 

CJ 

CJ 

CJ 

CJ 

O 

o 

rH 

o 

Xi 

oo 

00 

CJ 

CJ 

CO 

c 

iH 

Xi 

s. 

fH 

fH 

xi 

Xi 

pH 

:* 

CO 

CO 

CO 

• 

c 

o 

« 

cx, 

CO 

CO 

0) 

0) 

CO 

o 

fH 

pH 

fH 

o 

pH 

fH 

o 

fH 

o 

o 

O 

O 

c 

c 

o 

00 

0) 

0) 

0) 

c 

CO 

CO 

•H 

x» 

o 

so 

o 

CJ 

CJ 

w 

w 

CJ 

3 

3 

3 

M 

O 

O 

4J 

CO 

00 

CJ 

0) 

0U 

Cx 

CX 

CJ 

CJ 

cO 

TJ 

X 

*3 

c 

c 

So 

c 

•k 

Z 

fH 

V 

cO 

pH 

c 

3 

u 

u 

T3 

fH 

So 

so 

SO 

pH 

Xt 

Xi 

iH 

c 

s 

fH 

cO 

x> 

0) 

0) 

O 

a 

00 

00 

00 

CO 

a) 

CD 

4-» 

O 

o 

CO 

0) 

fH 

0) 

4-1 

4J 

fH 

Xi 

Xi 

Xt 

O 

cO 

CO 

.n 

Xi 

Xi 

J* 

CO 

CO 

CO 

cO 

T3 

0) 

a) 

CD 

o 

o 

O 

0) 

c 

u 

cO 

Xi 

U 

o 

0) 

CD 

a) 

0) 

c 

c 

c 

s 

0) 

0) 

Xt 

o 

3 

3 

<0 

< 

04 

3 

3 

pH 

x 

w 

w 

w 

< 

a 

Q 

o 

CJ 

Cx 

00 

o 

m 

m 

m 

vO 

co 

pH 

vO 

sr 

m 

o 

On 

<r 

ON 

O 

m 

CO 

m 

CO 

CO 

co 

co 

oo 

ON 

r*f 

pH 

CM 

CO 

o 

o 

O 

CO 

CM 

o 

CO 

CO 

r"* 

oo 

o 

vO 

v£) 

ON 

NO 

<r 

CM 

m 

ON 

CM 

On 

00 

m 

m 

ON 

00 

CM 

CM 

v£> 

CM 

m 

CM 

pH 

CM 

fH 

CO 

-o- 

1 

1 

co 

■ 

co 

■ 

pH 

m 

CM 

l 

CM 

CM 

1 

co 

co 

1 

CM 

l 

1 

CO 

u 

1 

1 

3 

1 

3 

• 

2 

i 

3E2 

CJ 

l 

3 

1 

CJ 

1 

CJ 

CJ 

1 

2 

1 

X 

£ 

1 

£ 

£ 

£ 

C-2 


NM-33109  Carbonex  Coal  Company  Oklahoma  1,800 


Effective  Bonus 

Serial  Sale  Lease  Royalty  Bid 

Number  Applicant  State  Acreage  Date  Date  Rate  (Per  Acre) 


o 

SO 

CO 

rH 

rH 

m 

CM 

rH 

o 

X 

ON 

00 

co 

oo 

CM 

r-. 

o 

• 

ai 

ON 

00 

r-«. 

m 

CO 

ON 

CO 

CO 

CM 

00 

CO 

r 

CO 

eH 

v£> 

r^. 

ON 

• 

cd 

.-H 

oo 

a 

• 

00 

•* 

On 

X 

—* 

ON 

rH 

c 

* 

0) 

0) 

01 

•* 

Cd 

c 

•-H 

XI 

<r 

n» 

3 

•— i 

O 

X 

<D 

50 

C 

X 

a) 

<0 

*9 

<d 

o 

O 

o 

O 

UH 

3 

cd 

c 

o 

e 

1 

cd 

X 

X 

x 

X 

00 

o 

X 

<v 

3 

o 

o 

o 

B 

cd 

cd 

cd 

Cd 

c 

u 

X 

X 

x 

z 

3 

cd 

u 

u 

i-i 

Hi 

•H 

Hi 

IH 

rH 

hi 

cd 

cd 

HI 

x> 

o 

o 

o 

o 

B 

<d 

o 

cd 

4-1 

u 

•H 

iH 

c 

cd 

rH 

»H 

•H 

rH 

O 

X 

o 

o 

cu 

rH 

o 

0 

O 

o 

>s 

Hi 

Hi 

CO 

z 

O 

o 

< 

cj 

a 

CJ 

CJ 

O 

<11 

Hi 

X 

<d 

Hi 

Hi 

X 

Hi 

O 

•H 

Hi 

\ 

3 

cd 

o 

<f  | 

O 

HI 

o 

CJ 

Hi 

o 

HI 

3 

Hi 

>% 

C 

X) 

O 

0) 

3 

c 

• 

cd 

0) 

CJ 

X 

O 

cd 

u 

a 

X 

HI 

CJ 

a. 

c 

B 

c 

X 

c 

e 

>N 

>> 

M 

o 

01 

a> 

•  A 

X 

«d 

o 

c 

c 

c 

CJ 

i 

X 

0) 

CD 

a 

cj 

cd 

cd 

o 

•* 

c 

CO 

X 

B 

a. 

CL 

X5 

rH 

HI 

a» 

cd 

e 

O 

»H 

6 

6 

u 

cd 

e 

0) 

i 

0) 

0) 

cj 

cd 

O 

O 

cd 

c 

a> 

XL 

*H 

R 

rH 

o 

CJ 

CJ 

CJ 

o 

i 

HI 

00 

0) 

CJ 

•H 

a 

<D 

a> 

c 

0) 

>N 

<d 

HI 

o 

IHI 

z 

a» 

•H 

hi 

.c 

CO 

00 

00 

a 

cd 

rH 

o 

HI 

HI 

z 

c 

c/5 

U 

0) 

1-1 

•hi 

o 

c 

01 

Hi 

•H 

0) 

*H 

<D 

<D 

rH 

u 

> 

m 

IH 

X 

z 

Hi 

Hi 

«H 

c 

c 

CO 

a» 

0) 

o 

<v 

c 

Cd 

CO 

Ch 

w 

w 

HI 

a 

X 

CO 

•H 

HI 

a? 

1 

c 

c 

CL 

CM 

3 

Hi 

C/5 

rH 

a> 

V 

Hi 

M 

c 

cd 

U-l 

>% 

•H 

Z 

cd 

hi 

Hi 

<D 

o 

Hi 

X 

0) 

rH 

0) 

HI 

•H 

> 

•H 

•H 

Hi 

z 

CO 

00 

c 

Hi 

(D 

rH 

e 

3 

o 

a 

CL 

CO 

cd 

•H 

cd 

cd 

HI 

Cfl 

o 

O 

3 

HI 

B 

6 

a; 

HI 

x 

Hi 

CO 

cd 

j 

CO 

CO 

W 

W 

w 

<d 

•—* 

cd 

Hi 

CL 

z 

cd 

CO 

Qu 

3 

X 

HI 

<D 

•H 

CL 

c 

CO 

cd 

cd 

o 

O' 

oo 

X 

Hi 

o 

X 

m 

•—1 

oo 

00 

v£> 

ON 

rH 

CO 

00 

rH 

a) 

00 

*H 

<D 

m 

CSI 

NO 

On 

CO 

00 

o 

sO 

HI 

cd 

rH 

Hi 

o 

m 

CM 

r*^ 

v£> 

r^. 

ON 

•H 

ON 

O 

CO 

Hi 

CL 

CO 

CM 

CM 

rH 

h 

<r 

rH 

m 

o 

•H 

cd 

CL 

•H 

m 

1 

1 

1 

1 

CM 

CM 

CM 

m 

rJ 

a, 

< 

rJ 

l 

£ 

z 

to 

CO 

1 

1 

1 

l 

1 

Z 

s 

2 

w 

W 

CJ 

CJ 

CJ 

CJ 

3 

^  1 

C-3 


Appendix  D 

Study  Areas  for  The  Energy  Minerals 
Rehabilitiation  Inventory  and 
Analysis  (EMRIA) 

Status  as  of 


September  30, 

1978 

Reclamation  Study  Area 

Published 

1-75 

Otter  Creek,  Montana 

Published 

2-75 

Hanna  Basin,  Wyoming 

Published 

3-75 

Taylor  Creek,  Colorado 

Published 

4-75 

Alton,  Utah 

Published 

5-76 

Bisti  West,  New  Mexico 

Completed-not 

Published 

6-76 

Foidel  Creek,  Colorado 

Published 

7-76 

Red  Rim,  Wyoming 

Published 

8-76 

Bear  Creek,  Montana 

Published 

9-76 

Horse  Nose  Butte,  North  Dakota 

In  progress 

10-77 

Beulah  Trench,  North  Dakota 

In  progress 

11-77 

Pumpkin  Creek,  Montana 

Published 

12-77 

Hanging  Woman,  Montana 

In  progress 

13-77 

White  Tail  Butte,  Wyoming 

In  progress 

14-77 

Potter  Mountain,  Wyoming 

Published 

15-77 

Henry  Mountain,  Utah 

In  progress 

16-77 

Emery,  Utah 

In  progress 

17-77 

Kimbeto,  New  Mexico 

In  progress 

18-77 

Fish  Creek,  Colorado 

In  progress 

19-78 

Ojo  Encino,  New  Mexico 

In  progress 

20-78 

Lay  Creek,  Colorado 

In  progress 

21-78 

Prairie  Dog  Creek,  Montana 

In  progress 

22-78 

Rattlesnake  Butte,  North  Dakota 
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